
 

PUBLIC HEARING  
LIBERTY TOWN BOARD 

August 16, 2010 
 

At a Public Hearing of the Liberty Town Board held on August 16, 2010 at 6:55 p.m. at 
Town Hall, 120 North Main Street, Liberty, New York to hear oral and written comments 
from concerned citizens with regard to electing a retirement incentive program as 
authorized by Chapter 105, Laws of 2010 for the eligible employees of the 
Town of Liberty. The following board members were present: 
 
Supervisor John Schmidt 
Councilperson Maurice Gerry 
Councilperson Thomas Hasbrouck 
Councilperson Lynn Killian 
 
Absent: 
Councilperson Chris Austin 
 
Recording Secretary: Town Clerk Laurie Dutcher  
 
Also present: 
Town Attorney Kenneth Klein 
Finance Director Earl Bertsch 
Water & Sewer Foreman Albert Picard 
Deputy Highway Superintendent John Lennon, Jr. 
Highway Foreman Kevin Austin 
Budget Coordinator Cheryl Gerow 
Deputy Town Clerk Sara Sprague 
CDC Director Heinrich Strauch 
Confidential Secretary Maureen Barber 
 
After the pledge, Supervisor Schmidt called the meeting to order at 6:55 p.m. 
 
No one from the public wished to be heard and no written comments were received. 
 
Adjourn 
 
On a motion by Councilperson Thomas Hasbrouck, seconded by Councilperson Lynn 
Killian, the Town Board adjourned the meeting at 6:59 p.m. 
 
Respectfully submitted, 
 
Laurie Dutcher, Town Clerk 
 

TOWN BOARD OF THE TOWN OF LIBERTY 
REGULAR MONTHLY MEETING 

August 16, 2010 
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At the Regular Monthly Meeting of the Town Board of the Town of Liberty held at 7:00 
p.m. at Town Hall, 120 North Main Street, Liberty, New York, the following Town Board 
Members were present: 
 
Supervisor John Schmidt 
Councilperson Maurice Gerry 
Councilperson Thomas Hasbrouck 
Councilperson Lynn Killian 
 
Absent: 
Councilperson Chris Austin 
 
Recording Secretary: Town Clerk Laurie Dutcher  
 
Also present: 
Town Attorney Kenneth Klein 
Finance Director Earl Bertsch 
Water & Sewer Foreman Albert Picard 
Deputy Highway Superintendent John Lennon, Jr. 
Highway Foreman Kevin Austin 
Budget Coordinator Cheryl Gerow 
Deputy Town Clerk Sara Sprague 
CDC Director Heinrich Strauch 
Confidential Secretary Maureen Barber 
 
After the Pledge of Allegiance, Supervisor Schmidt called the meeting to order at 7:00 
p.m. 
 
CORRESPONDENCE 
 

1. A fax from the Supervisor of the Town of Barker in Broome County, NY 
requesting the Town Board to give consideration in joining them with the urging 
of the approval of horizontal gas drilling in New York State. 

2. Copies of the Village minutes. 
 
COMPREHENSIVE PLAN UPDATE 
 
Next meeting on 8/30/2010 
 
PLANNING & ZONING BOARD MINUTES 
 
Planning Board Minutes 8/3/2010 
 
RECOGNIZE THE PUBLIC 
 
Delaney Group 
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Keith Frisbee of the Delaney Group advised the Board that the nighttime operations on 
the West End were complete. They were requesting an extension to continue nighttime 
operations on the East End. Mr. Frisbee advised that they were hoping that nighttime 
operations would be complete by 10/1. 
 
RESOLUTION NO   
 
APPROVAL TO EXTEND TEMPORARY VARIANCE FOR AN ADDITIONAL 30 DAYS 
 
Motion by Councilperson Chris Austin, seconded by Councilperson Lynn Killian, 
the Town does hereby extend the temporary noise ordinance granted to the Delaney 
Group for an additional 30 days as outlined below: 
 
East End (Short Ave. straight up East) 
 
Hours: 1st shift 6:00 am – 2:00 pm 
 2nd shift 2:30 pm – 10:30 pm   Monday thru Thursday 
 2nd shift 2:30 pm – 8:00 pm    Friday 
 
No blasting operations will take place after 7:00 pm 
 
No hammering operations will take place after 7:00 pm 
 
The Delaney Group will return to the 9/20/10 meeting for consideration of any additional 
extensions. 
 
4 AYES  - Carried 
1 Absent-Councilperson Austin 
 
Nancy Levine 
 
Submitted the following letter to the Town Board: 
 
August 10, 2010 
To the Liberty Town Board 
 
Approximately a year and a half ago, a water main broke on Route 55 about two tenths 
of a mile above my house. As it was well below freezing at the time, my driveway was a 
sheet of ice, and when I left my house, I saw that the drainage ditch near the road, 
which empties into the lake, was a total mess. Due to the force of the water, the ditch 
was at least twice as wide as it had been. I had lined the ditch with rocks, which were 
pushed all over, and the roots of several trees and shrubs planted along the ditch were 
totally exposed (I subsequently lost most of them). 
 
Albert Picard and his crew were working in the cold repairing the break. I stopped to 
inform him of the damage, and he told me he could not do anything until the spring, 
which was fine. The following spring there was major work going on for approximately 
six weeks across the street from my house. I assumed that Albert would send 
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equipment and men over at that time since there were here anyway. After they left and 
nothing had been done, I called Albert who told me that he was busy and could not get 
to it right away. I asked when he would get to it and he told me the following month. (I 
believe this was May). So I asked if they would take care of it in June and he said 
probably not. July??? Probably not. I asked him to give me a definite month and then he 
told me it was not his problem; it was the count’s problem. 
 
At this time, I spoke with John Schmidt, who called the county to come look at the ditch, 
which they did. I was told that since it was the Liberty water main that broke, it was not 
their problem. While all this was going on, I proceeded to straighten out the ditch 
myself. I built a stone wall on one side and lined the entire ditch with rocks as the ditch 
was continuing to erode, which solved that problem. 
 
Since the ditch is now at least twice as wide as it was, the water comes out of the pipe 
below the driveway hits the rocks below it with such force that it throws the rocks that 
are there all over the place. I have bent at least two blades while mowing and had to 
have them replaced, and it is very difficult to mow the whole area. A ditch needs to be 
dug and the ditch filled with rocks. About two months ago, I called Tim Pellam and he 
came to look at the problem. He said that there was money available to fix these things 
and he didn’t know why Albert hadn’t taken care of it. 
 
On July 9, I stopped at the Town Bard, and asked Dana what was going on. She said 
that Time was going to talk to Albert. I asked her to please call me back that day after 
she had spoken to Tim or to have Tim call me and let me know one way or the other if 
anyone was going to take care of it because it needs to be done. At this time, I have not 
heard from anyone. 
 
I did not cause this problem and certainly don’t feel that I should be responsible to have 
it fixed. If the town cannot take care of it, then I will be happy to supply estimates to 
the board, have it taken care of myself, and send the bill to the town. Please let me 
know how to proceed as soon as possible as too much time has already passed.” 
 
Supervisor Schmidt advised that he would call the county Engineer and ask permission 
to repair it. If permission is granted he will see if the Highway can repair it or else they 
will have to hire someone. 
 
Joan Stoddard, Village of Liberty Trustee 
 
Mrs. Stoddard wanted to know again when the West Liberty Street Bridge was going to 
be repaired. She advised that there were open gaps and it was dangerous. 
 
John Lennon, Deputy Highway Superintendent 
 
Mr. Lennon advised that they had a problem at the Highway Department last week with 
the gas tanks. He advised that they were in the middle of paving and the gas tanks 
were pulled out which caused quite a bit of confusion. Mr. Lennon advised that the last 
they knew the project had been put on hold and they were not prepared for the 
situation that came up. He advised that Robert Dubas called Ultra Power and cancelled 
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the gas & fuel oil delivery. Mr. Lennon advised that he was curious if the Board 
authorized the work. He would like to be issued gas cards since they no longer have 
gas. 
 
Councilperson Lynn Killian advised that Mr. Lennon that the discussion was tabled until a 
report was received from Steve Kalka. Councilperson Killian advised that the Board had 
not authorized any work. 
 
Dan Cerezo 
 
Mr. Cerezo advised the Board that he had come to Supervisor Schmidt about 4 months 
ago regarding two problems and that he has not heard anything from him. Mr. Cerezo 
advised that his first problem is with his neighbor Peter Parks who is renting from Marvin 
Kamenstein. Mr. Cerezo advised that Mr. Parks is operating a heavy equipment business 
out of his residence and nobody wants to do anything because Mr. Parks is a Supervisor 
for the Village of Liberty. 
 
Mr. Cerezo advised that his 2nd problem is the fact that Ron Gozza does not mow his 
grass on the side that adjoins his property.  
 
After a short discussion CEO VanEtten was asked to check into the matters. 
 
Barton & Loguidice 
 
Barton & Loguidice advised that a grant had been submitted to the USDA and is still 
outstanding.  
 
They presented the board with a project priority list for the Swan Lake WWTP 
Improvements project with an opinion of probable costs. 
  
Jeremy Gorelick 
 
Mr. Gorelick advised the Board that the Job Expo would be held at the Liberty Mall on 
10/15 & 10/16. He also thanked everyone for the support during the Renaissance 
Project and proudly announced that Liberty had won $8,500. 
 
Mary Heinle 
 
Ms. Heinle wanted to know if anyone had followed up regarding the junk on her 
neighbor’s property.  
 
CEO Van Etten advised that he had but that was an issue on his “bad boy list” and was 
still waiting for direction from the Board. 
 
RESOLUTION NO  
 
APPROVAL OF AUDIT 
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Motion by Councilperson Thomas Hasbrouck, seconded by Councilperson Lynn 
Killian, the Town Board approved the following: 
 

• August, 2010 Abstract: 
Claims #1445to #1652 totaling $435,485.31 
 

• Post July, 2010 Abstract: 
     Claims #1436 to #1444 totaling $114,933.04 

  
4 AYES  - Carried 
1 Absent-Councilperson Austin 
 
RESOLUTION NO  
  
APPROVAL OF MINUTES 
 
Motion by Councilperson Lynn Killian, seconded by Councilperson Maurice 
Gerry, the Town Board approved the following minutes as submitted: 

 
7/12/2010  Department Head Mtg. 
7/19/2010  Regular Monthly Mtg. 
7/22/2010  Public Hearing 
8/2/2010  Department Head Mtg. 
 

4 AYES  - Carried 
1 Absent-Councilperson Austin 
   
RESOLUTION NO  
 
ACCEPTANCE OF MONTHLY REPORTS 
 
Motion by Councilperson Thomas Hasbrouck, seconded by Councilperson Lynn 
Killian, the Town Board approved the following reports as submitted: 
 

• Town Clerk’s Monthly Report 7/2010 
• Monthly Town Board Report of Revenue & Expense Summary as of 7/31/2010 
• Supervisor’s Report for 5/10 & 6/10 

 
4 AYES  - Carried 
1 Absent-Councilperson Austin 
 
OLD BUSINESS 
 

1. Awarding of bid for the demolition and removal of debris from the Charles Jones 
property located at 160 Sunset Lake Rd. 

 
RESOLUTION NO  
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AWARD OF BID FOR CHARLES JONES PROPERTY 160 SUNSET LAKE RD. TABLED 
 
Motion by Councilperson Lynn Killian, seconded by Councilperson Thomas 
Hasbrouck, the Town Board does hereby TABLE the matter of awarding the bids for 
the demolition and removal of debris from 160 Sunset Lake Rd. pending a timeline from 
James Lodato to remove bldgs. 
 
4 AYES  - Carried 
1 Absent-Councilperson Austin 
 

2. 239 Review for Zoning Change CARRYOVER 
 

3. Report from Steve Kalka regarding Fueling System. NO REPORT 
 
RESOLUTION NO  
 
GAS CARDS APPROVED ON TEMPORARY BASIS 
 
Motion by Councilperson Lynn Killian, seconded by Councilperson Thomas 
Hasbrouck, the Town Board does hereby authorize gas cards for the Highway Dept. on 
a temporary basis until a decision is made on how to proceed with the gas. 
 
4 AYES  - Carried 
1 Absent-Councilperson Austin 
 

4. Naming of road off of O’Keefe Hill Rd..  
 

RESOLUTION NO  
 
NAMING OF ROAD OFF OF O’KEEFE HILL RD. TABLED 
 
Motion by Councilperson Lynn Killian, seconded by Councilperson Thomas 
Hasbrouck, the Town Board does hereby TABLE the matter of naming road off of 
O’Keefe Hill Rd. until the CEO can speak with 911 and see how they want to proceed. 
 
4 AYES  - Carried 
1 Absent-Councilperson Austin 

 
5. Franchise Agreement with Time Warner. CARRYOVER 
6. Funding for Cold Spring Water District. CARRYOVER 
7. Farmland Protection 

 
RESOLUTION NO  
 
TOWN BOARD TO APPROVE FARMLAND PROTECTION PLAN AS ADDENDUM TO COMP 
PLAN 
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Motion by Councilperson Lynn Killian, seconded by Councilperson Thomas 
Hasbrouck, the Town Board does hereby approve the Farmland Protection Plan as an 
addendum to the Town of Liberty Comprehensive Plan. 
 
4 AYES  - Carried 
1 Absent-Councilperson Austin 
 
RESOLUTION NO.   
 
RE-SCHEDULE SEPTEMBER DEPT HEAD MTG. 
 
Motion by Councilperson Thomas Hasbrouck, seconded by Councilperson 
Maurice Gerry, the Town Board of the Town of Liberty does hereby reschedule its 
September Dept. Head Mtg. to 9/13/2010 at 4:00 p.m. at Town Hall, 120 North Main 
Street, Liberty, NY. 
 
4 AYES  - Carried 
1 Absent-Councilperson Austin 
 
RESOLUTION NO.   
 
ADOPTION OF LOCAL LAW NO. 1 OF 2010 RETIREMENT INCENTIVE 
 
Motion by Councilperson Thomas Hasbrouck, seconded by Councilperson Lynn 
Killian, the Town Board of the Town of Liberty does hereby adopt Local Law No. 1 of 
the year 2010 entitled “Electing a Retirement Incentive Program as authorized by 
Chapter 105, Laws of 2010 for the eligible employees of the Town of Liberty.” 
 
4 AYES  - Carried 
1 Absent-Councilperson Austin 
 
RESOLUTION NO.   
 
AUTHORIZE FINANCE OFFICE TO SUBMIT ELIGIBLE RETIREES TO RETIREMENT 
SYSTEM 
 
Motion by Councilperson Thomas Hasbrouck, seconded by Councilperson 
Maurice Gerry, the Town Board of the Town of Liberty does hereby authorize the 
Finance Office to submit the following employees to the New York State Retirement as 
eligible for retirement: 
 
Tim Kelly 
John Lennon 
Maureen Barber 
 
4 AYES  - Carried 
1 Absent-Councilperson Austin 
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RESOLUTION NO.   
 
RESOLUTION REQUESTING SULLLIVAN COUNTY BOARD OF ELECTIONS TO MOVE 
POLLING PLACES FOR VOTING DISTRICTS 5&7 TO LIBERTY FIREHOUSE, 256 SPRAGUE 
AVE., LIBERTY, NY 
 
Motion by Councilperson Thomas Hasbrouck, seconded by Councilperson Lynn 
Killian, the Town Board of the Town of Liberty does hereby request the Sullivan County 
Board of Elections to move the polling places for Districts #5&7 to the Liberty Firehouse 
located at 256 Sprague Ave. Liberty, NY. 
 
4 AYES  - Carried 
1 Absent-Councilperson Austin 
 
RESOLUTION NO.   

At a regular meeting of the 
Town Board of the Town of 
Liberty, in the County of 
Sullivan, New York, held at 
the Town Hall, 120 North 
Main Street, Liberty, New 
York, on the 16th day of 
August, 2010. 

PRESENT: 

Hon. John Schmidt, Supervisor 
Thomas Hasbrouck , Boardmember 
Lynn Killian , Boardmember 
Maurice Gerry, Boardmember 

ABSENT: 

Chris Austin, Boardmember 

                                                                                                

                                 In the Matter 

                                     of the 

Increase and Improvement of Facilities of  the 
Loomis Water District, in the Town of 
Liberty, in the County of Sullivan, New York, 
pursuant to Section 202-b of the Town Law 
                                                                                                  

Offered by: Councilperson Lynn Killian 
Seconded by: Councilperson Maurice Gerry 

8 



Regular Monthly Meeting 
August 16, 2010 continued….. 

 
ORDER CALLING FOR A PUBLIC 

HEARING TO BE HELD ON 
September 13, 2010 

WHEREAS, the Town Board of the Town of Liberty (herein called the 

“Town”), in the County of Sullivan, New York, on behalf of the Loomis Water District, 

in the Town (herein called the “District”), has caused has caused Kelly Engineering, P.C., 

engineers duly licensed by the State of New York (the “Engineer”), to prepare a 

preliminary map and plan for the increase and improvement of facilities of the District, 

consisting of the installation of a water main, pump station, piping and other related 

improvements for the purpose of interconnecting the Loomis Water District to the Route 

55 Water District, including related and ancillary work and engineering, legal and other 

costs; and said map and plan have been filed with the Town Board and the cost thereof 

has been estimated to be $790,000, with $600,000 of such cost expected to be paid from a 

Small Cities Community Development Grant, $40,000 to be paid from the Loomis Water 

Capital Reserve Fund, and the $150,000 balance to be financed by the issuance of bonds 

of the Town; and 

WHEREAS, the Town Board and the Town have complied in every 

respect with all applicable federal, state and local laws and regulations regarding 

environmental matters, including compliance with the New York State Environmental 

Quality Review Act, constituting Article 8 of the Environmental Conservation Law and, 

in connection therewith, the negative declaration and/or other applicable documentation 

has been filed in the office of the Town Clerk; 

Now, therefore, be it 
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ORDERED, that a meeting of the Town Board of the Town be held at the 

Town Hall, 120 North Main Street, Liberty, New York, on the 13th day of September, 

2010 at 3:55 o’clock P.M. (Prevailing Time) to consider said increase and improvement 

of facilities of the District and to hear all persons interested in the subject thereof 

concerning the same and for such other action on the part of the Town Board with 

relation thereto as may be required by law; and be it, 

FURTHER ORDERED, that the Town Clerk publish at least once in  the 

“SULLIVAN COUNTY DEMOCRAT,” hereby designated as the official newspaper of 

the Town for such publication, and post on the sign board of the Town maintained 

pursuant to subdivision 6 of Section 30 of the Town Law, a Notice of such public hearing 

certified by said Town Clerk, in substantially the form attached hereto as Exhibit A, the 

first publication thereof and said posting to be not less than ten (10) nor more than twenty 

(20) days before the date of such public hearing. 

The adoption of the foregoing Order was duly put to a vote on roll call, 

which resulted as follows: 

Supervisor John Schmidt  voting AYE 
 
Boardmember Thomas Hasbrouck  voting AYE 
 
Boardmember Lynn Killian  voting AYE 
 
Boardmember Maurice Gerry  voting AYE 
 
Boardmember Chris Austin  voting ABSENT 
 

The Order was declared adopted. 

4 AYES  - Carried 
1 Absent-Councilperson Austin 
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RESOLUTION NO.   
 
APPROVAL TO LOAN $150,000 FROM GENERAL FUND TO LOOMIS WATER UNTIL THE 
ISSUANCE OF BONDS 
 
Motion by Councilperson Thomas Hasbrouck, seconded by Councilperson Lynn 
Killian, the Town Board of the Town of Liberty does hereby authorize a loan from the 
General Fund in the amount of $150,000 to the Loomis Water District until the issuance 
of bonds. 
 
4 AYES  - Carried 
1 Absent-Councilperson Austin 
 
RESOLUTION NO.   
 
REJECT & RE-BID GASOLINE 
 
Motion by Councilperson Thomas Hasbrouck, seconded by Councilperson 
Maurice Gerry, the Town Board of the Town of Liberty does hereby reject all bids 
received for gasoline and do hereby set a new bid date of 8/30/2010 at 11:00 a.m. at 
the Town Clerk’s Office, 120 North Main Street, Liberty, NY. 
 
4 AYES  - Carried 
1 Absent-Councilperson Austin 
 
RESOLUTION NO.   
 
ACCEPT LOW BIDS FOR DIESEL & KEROSENE 
 
Motion by Councilperson Thomas Hasbrouck, seconded by Councilperson 
Maurice Gerry, the Town Board of the Town of Liberty does accept the low bids 
submitted for diesel & kerosene. 
 
4 AYES  - Carried 
1 Absent-Councilperson Austin 
 
RESOLUTION NO.   
 
At a regular meeting of the Town Board of the Town of Liberty, Sullivan County, New 

York, held at the Town of Liberty Government Center, 120 North Main Street, Liberty, 

New York, in said Town, on the 16th day of August, 2010 at 7:00 p.m. prevailing time. 
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 The meeting was called to order by Supervisor Schmidt and upon roll being 

called, the following were: 

 PRESENT: Supervisor John Schmidt 

   Councilperson Maurice Gerry 

   Councilperson Thomas Hasbrouck 

   Councilperson Lynn Killian 

 

 ABSENT: Councilperson Chris Austin  

 

The following resolution was introduced by Councilperson Lynn Killian, who 

moved its adoption, and seconded by Councilperson Thomas Hasbrouck, to wit: 

A RESOLUTION AUTHORIZING THE 
CONSTRUCTION OF RESTROOMS AT WALNUT 
MOUNTAIN PARK AT MAXIMUM ESTIMATED 
COST OF $35,000.00 AND PAYMENT THEREFOR BY 
THE EXPENDITURE OF THE SUM OF $35,000.00 
FROM THE TOWN OF LIBERTY PARKS CAPITAL 
RESERVE FUND. 

 
 BE IT RESOLVED, by the Town Board of the Town of Liberty, Sullivan 

County, New York, as follows: 

 Section 1. The construction of restrooms at Walnut Mountain Park at a 

maximum estimated cost of $35,000.00 and the expenditure of the sum of $35,000.00 

from the Town of Liberty Parks Capital Reserve Fund to pay such maximum estimated 

cost is hereby authorized and approved. 
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 Section 2. The action authorized has been determined to constitute a Type II 

Action as defined in the regulations promulgated pursuant to the State Environmental 

Quality Review Act, for which environmental review is not required. 

 Section 3. The plan for financing of such maximum estimated cost is by the 

appropriation and expenditure of monies heretofore deposited in the Town of Liberty 

Parks Capital Reserve Fund. 

 Section 4. Within ten (10) days after the adoption of this resolution, the Town 

Clerk shall post on the Town sign board and publish in the Sullivan County Democrat, 

the official newspaper of the Town, a notice in conformance with the requirements of 

Section 90 of the Town Law of the State of New York. 

 Section 5. This resolution is adopted subject to permissive referendum. 

 The question of the adoption of the foregoing resolution was duly put to a vote on 

roll call, resulting as follows: 

   Supervisor John Schmidt voting  AYE 

   Councilperson Maurice Gerry voting  AYE 

   Councilperson Thomas Hasbrouck voting AYE 

   Councilperson Lynn Killian voting  AYE 

   Councilperson Chris Austin voting  ABSENT 

 The resolution was thereupon declared duly adopted. 
 
4 AYES  - Carried 
1 Absent-Councilperson Austin 
 
RESOLUTION NO. 
 
AUTHORIZE TOWN ATTORNEY TO SEND LETTER TO CONTRACTORS NOTIFYING THEM 
THEY MAY NOT BE PAID FOR UNAUTHORIZED WORK 
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Motion by Councilperson Lynn Killian, seconded by Councilperson Maurice 
Gerry, the Town Board of the Town of Liberty does authorize and direct the Town 
Attorney to send a letter to any contractors that have done unauthorized work and 
advise that they may not get paid. 
 
4 AYES  - Carried 
1 Absent-Councilperson Austin 
 
BOARD DISCUSSION 
 
Councilperson Lynn Killian 
 
Prepared Statement for Town of Liberty council Meeting for 8/16/2010 
By Lynn Killian 
 
“As a result of disregard by the Supervisor for NYS Municipal Law, TOL Policy 
and Procedures, and the will of this Town Board; as well as the lack of effective 
planning; the Town of Liberty is confronted with additional expenses, (both 
current and future) that ultimately impact the taxpayers of our Town. 
 
The expenses for the proposed fuel system at the town barn are unauthorized as 
the matter was tabled at both the 7-12-10 and 8-2-10 Town Board meetings 
pending a report from Steve Kalka in regard NYSDEC regulations in relation to 
this matter. The Board wanted this report in order to identify exactly what work 
was necessary to meet the DEC regulations, develop a schedule and scope of the 
work to be done, project costs and means of payment; and to assure that this 
money is spent in the most effective manner, before a decision could be 
rendered. 
 
 Instead: 
 

• A concrete slab was poured without Board approval. It was later 
brought to the attention of the individuals on the Board that a concrete 
slab was already in existence at the site. This was broken up and 
removed. A new slab was then poured as directed by the Supervisor. 

• A diesel fuel tank was move and the gasoline tank was eliminated as 
directed by the Supervisor. Not only was this not approved by the 
Town Board, the Highway Supt., who was directly involved with an 
active paving project, was not informed. With no contingency plan in 
place for this action, a disruption occurred in the scheduled road work. 
This project involves the use of a piece of equipment that is being 
rented at a cost of $2000.00 per day and should have be considered. 
It should be noted that unlike in its former location, the diesel fuel 
tank is currently not secured, leaving it at risk. 
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• The contractor contacted the company providing fuel to the Highway 

Department and instructed this company to no longer deliver gasoline 
to the town barn. 

 
 In addition to these events; 

• An error occurred at the pump house for the Ferndale Loomis Road 
water line project last week, where the foundation had a two foot 
shortage in size after its construction. Corrective measures were taken 
without Board approval and without identifying the source of 
underestimation in size so that that source may be held accountable 
for this action in the future if necessary. Additionally, a contractor was 
overpaid $17,000 for work on this water line, as the Supervisor’s office 
submitted an invoice for payment twice. If not for the honest nature of 
this contractor, the town would have been out of this money and we 
would have not known about this error. 

 
The Supervisor has exhibited this type of singular, decision making process in the 
past as well: 
 

• In the September 21, 2009 meeting the Supervisor refused to send a 
letter to the Village of Liberty in regard to the Comprehensive Plan 
Review Committee as unanimously voted in favor at a previous 
meeting. This discussion not only demonstrated disregard for NYS 
Municipal Law, but also a total lack of understanding in how local 
government functions, including the function of the role of supervisor. 
The Supervisor at the same meeting demeaned the adopted 
Comprehensive Plan for the Town and the goals determined by it. This 
plan is designed to provide a direction for the town’s future as had 
been decided by the People. This plan has not been a priority for the 
Supervisor taking the Town off the tract of progress into an unguided 
direction. 

• The March 15, 2010 meeting was well attended by the Highway 
Department as a result of non-payment for work on February 26, 2010 
after they had worked over 30 plus hours cleaning up a major 
snowstorm. It was the Supervisor’s decision not to authorize this pay, 
even after a resolution was passed at the March 1, 2010 meeting 
granting time and a half payment to Highway and Water Department 
employees when town offices are closed due to snow or other State of 
Emergency. Instead of paying the time and a half to these employees 
a previously approved, a new proposal was passed by the Board 
granting these employees double time for these hours. 

 
 These isolated actions, and lack of understanding of the role of supervisor 
and the function of town government, create dysfunction, cost taxpayers money 
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and threaten our resources. It shows a disregard for the law, town council and 
the people of the town. As a representative for the people of this town I strongly 
recommend that the Supervisor consider his resignation in order to protect the 
current and future welfare of this town.” 
 
ADJOURN 
 
On a motion by Lynn Killian, seconded by Councilperson Maurice Gerry, the Town Board 
does hereby adjourn the meeting at 8:48 p.m. 
 
Respectfully submitted, 
 
Laurie Dutcher,  
Town Clerk 


