PUBLIC HEARING
LIBERTY TOWN BOARD
September 13, 2010

At a Public Hearing of the Liberty Town Board held on September 13, 2010 at 3:55 p.m.
at Town Hall, 120 North Main Street, Liberty, New York to hear oral and written

comments from concerned citizens to consider increases and improvements to the
facilities of the Loomis Water District. The following board members were present:

Supervisor John Schmidt
Councilperson Maurice Gerry
Councilperson Thomas Hasbrouck
Councilperson Lynn Killian
Councilperson Chris Austin

Recording Secretary: Town Clerk Laurie Dutcher

Also present:

Town Attorney Kenneth Klein

Finance Director Earl Bertsch

Water & Sewer Foreman Albert Picard

Deputy Highway Superintendent John Lennon, Jr.
Highway Foreman Kevin Austin

Budget Coordinator Cheryl Gerow

Deputy Town Clerk Sara Sprague

CDC Director Heinrich Strauch

Confidential Secretary Maureen Barber

After the pledge, Supervisor Schmidt called the meeting to order at 3:55 p.m.
No one from the public wished to be heard and no written comments were received.
Adjourn

On a motion by Councilperson Thomas Hasbrouck, seconded by Councilperson Lynn
Killian, the Town Board adjourned the public hearing at 3:59 p.m.

Respectfully submitted,
Laurie Dutcher, Town Clerk
TOWN BOARD OF THE TOWN OF LIBERTY
DEPARTMENT HEAD MEETING
September 13, 2010
At the Regular Monthly Meeting of the Town Board of the Town of Liberty held at 4:00

p.m. at Town Hall, 120 North Main Street, Liberty, New York, the following Town Board
Members were present:
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Supervisor John Schmidt
Councilperson Maurice Gerry
Councilperson Thomas Hasbrouck
Councilperson Lynn Killian
Councilperson Chris Austin

Recording Secretary: Town Clerk Laurie Dutcher

Also present:

Town Attorney Kenneth Klein

Finance Director Earl Bertsch

Water & Sewer Foreman Albert Picard

Deputy Highway Superintendent John Lennon, Jr.
Highway Foreman Kevin Austin

Budget Coordinator Cheryl Gerow

Deputy Town Clerk Sara Sprague

CDC Director Heinrich Strauch

Confidential Secretary Maureen Barber

After the Pledge of Allegiance, Supervisor Schmidt called the meeting to order at 4:00

p.m.

CORRESPONDENCE

1.
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o

©

Letter from the Office of Community Renewal regarding the 2010 NYS CDBG
Competitive Round Application.

Letter from Frank Alesci requesting a speed limit sign on Wilbur Klein Rd.

A letter from Anne Hart regarding the proposed zoning changes.

CDC Board minutes and financials for August 2010.

A letter from James Lodato regarding the Charles Jones property on Sunset Lake
Rd.

Copy of a resolution passed by the Sullivan County Legislature urging the State
of New York to eliminate the unfunded mandates and reduce the under funded
mandates that cause county property tax increases in conjunction with imposing
a cap on county property taxes and urging the State of New York to take over
mandated programs and services that are funded by county property taxes.

A memo from Finance Director Earl Bertsch regarding a comparison of gasoline
purchases at the Highway Dept.

An email from Joan Kittredge regarding the proposed zoning changes.

A statement from the Supervisor to be read into the record of the Regular
Meeting of the town of Liberty Council on September 13, 2010.

SUPERVISOR’'S STATEMENT

To be read into the record of the Regular Meeting of the Town of Liberty Council on

September 13, 2010
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This is a response to the ill-advised, uninvited statement of councilperson Lynn Killian
read into the record of the regular meeting of the Town of Liberty Council on August 16,
2010.

Ms. Killian’s shotgun, scattered and disorganized statement is permeated with
inaccuracies, half-truths and personal attacks upon me which must be addressed, one

by one.

With respect to the “concrete slab” which Ms. Killian alleges was poured without

approval. This slab was poured at my direction to avoid a New York DEC violation and
fine. Our existing fuel tank was contained within an enclosed building which is a serious
violation which would have resulted in a fine of $37,500 per day. The old “slab” referred
to by Ms. Killian was crumbled, decomposed and unusable. The installation made at my
direction was no new issue as far as the Council was concerned. Plans had been drawn
and the matter had been pending before the Council for the better part of a year.
Proposals by contractors had been submitted and the Council was fully aware of all of
this. The DEC had just recently found the Village of Liberty in violation in a similar
situation. Just prior to the installation, | learned that the DEC was in the area, and would
probably make an inspection. | appropriately exercised my executive authority in this
emergency situation and my action was in the best interest of the Town. Insofar as the
preposterous allegation that scheduled road work was disrupted, the replacement of the
fuel tank and gas tank was necessary and took no more than a half day to reinstall.
Obviously, fuel could not be pumped from tanks during the few hours while the tanks

were being relocated—whenever such relocation took place.

With respect to the $2,000 per day rental equipment, neither Ms. Killian, nor any

member of the Council, nor myself, had been aware of that rental. It had been rented

without my knowledge or approval.

With respect to the misleading half-truth that | instructed Ultra Power, our fuel oil

contractor, “to no longer deliver gasoline to the Town Barn.” | told Ultra Power not to
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refill the tanks until they were moved to the new location simply because they would be
too heavy to move if they were full. As far as electrical work was concerned, all that was
done was to reconnect the pump so that fuel could be delivered from the relocated

tanks. | did that myself at no expense to the Town.

With respect to the pump house foundation. The contractor, after installing the

foundation according to the plans, noticed that the water lines would not be deep
enough so as to avoid frost. At its own expense and no expense to the Town, the
contractor raised the floor. This was done with the engineer’s approval and all of this
was in the best interest of the Town. And, again, this did not cost the Town two cents.
In fact, the Town was provided a gratuitous service. The contractor might well have

been within its rights to charge for this extra work.

With respect to the $17,000 overpayment. This had nothing to do with the waterline.

The payment was made to Poley Paving regarding work being done on a sidewalk
project in Swan Lake. It’s true that an overpayment was made as the result of the
engineer “signing-off” on the request for payment. | join in commending Poley Paving
for promptly returning the overpayment, but this error would have been discovered on
audit and Poley Paving is certainly good for the money in any event. | acknowledge that

this was an error, and as Supervisor, | must and do accept responsibility.

With respect to the “Comprehensive Plan” non-issue, Ms Killian refers to a Council

meeting almost a year ago on September 21, 2009. She very accurately states that | did
not send a letter to the Village of Liberty regarding proposed rezoning for the Town of
Liberty. Prior to that meeting, written survey forms were sent to the residents of the
Town of Liberty. There were scant responses. The Town of Liberty and the Village of
Liberty’s zoning codes are different and serve different purposes. The “Comprehensive
Plan” was going nowhere. Furthermore, at the September 1, 2009 meeting, | was not
directed to write a letter; it was merely determined that a letter should be written to the
Village of Liberty. It is absolutely true that this Plan has not been one of my priorities.
This may have been a priority of my predecessor with whom Ms. Killian was and remains

closely aligned.
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With respect to the overtime relating to the February 2010 snow storm. As executive

and Supervisor, | was obligated to and will continue to follow the Town’s written

employer personnel policy. Payment was made according to such written policy.

The final paragraph of Ms. Killian's letter is typical political hyperbole. Ms. Killian and her
ilk attack those who they perceive as their political enemies with inappropriate
generalizations. Ms. Killian suggests that | resign in order to protect the welfare of this
Town. Ms. Killian has done nothing throughout the years to protect or promote the
welfare of this Town. Perhaps she should consider resigning her office. | will not dignify
her statements and charges any further. I will not engage in a letter writing contest. |
suggest that Ms. Killian take her grievances to the public on Election Day. And, in case

Ms. Killian is interested, | was born in the United Stated and | do have a birth certificate.

RESOLUTION NO.

At a regular meeting of the
Town Board of the Town of
Liberty, in the County of
Sullivan, New York, held at
the Town Hall, on the 13th
day of September, 2010.

PRESENT:

Hon. John Schmidt, Supervisor
Thomas Hasbrouck , Boardmember
Lynn Killian, Boardmember

Chris Austin, Boardmember
Maurice Gerry, Boardmember

In the Matter
of the

Increase and Improvement of Facilities of the
Loomis Water District, in the Town of Liberty,
in the County of Sullivan, New York, pursuant to
Section 202-b of the Town Law
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Offered by: Councilperson Thomas Hasbrouck

Seconded by: Councilperson Maurice Gerry

RESOLUTION AND
ORDER AFTER PUBLIC
HEARING

WHEREAS, the Town Board of the Town of Liberty (herein called the
“Town”), in the County of Sullivan, New York, on behalf of the Loomis Water District,
in the Town (herein called the “District”), has caused Kelly Engineering, P.C., engineers
duly licensed by the State of New York (the “Engineer”), to prepare a preliminary map
and plan for the increase and improvement of facilities of the District, consisting of the
installation of a water main, pump station, piping and other related improvements for the
purpose of interconnecting the Loomis Water District to the Route 55 Water District,
including related and ancillary work and engineering, legal and other costs; and said map
and plan have been filed with the Town Board and the cost thereof has been estimated to
be $790,000, and

WHEREAS, on August 16, 2010 the Town Board adopted an order
describing in general terms the proposed increase and improvement of facilities,
specifying the estimated cost thereof, and stating the Town Board would meet to hear all
persons interested in said increase and improvement of facilities on September 13, 2010
at 3:55 o’clock P.M. (Prevailing Time) at the Town Hall, 120 North Main Street, Liberty,
New York; and

WHEREAS, a Notice of such public hearing was duly published and

posted pursuant to the provisions of Article 12 of the Town Law; and
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WHEREAS, such public hearing was duly held by the Town Board on the
13th day of September, 2010 at 3:55 o’clock P.M. (Prevailing Time) at the Town Hall,
120 North Main Street, Liberty, New York, with considerable discussion on the matter
having been had and all persons desiring to be heard having been heard, including those
in favor of and those in opposition to said increase and improvement of such facilities;
and

WHEREAS, the Town Board and the Town have complied in every
respect with all applicable federal, state and local laws and regulations regarding
environmental matters, including compliance with the New York State Environmental
Quality Review Act, constituting Article 8 of the Environmental Conservation Law and,
in connection therewith, the negative declaration and/or other applicable documentation
have been filed in the office of the Town Clerk;

Now, therefore, on the basis of the information given at such hearing, it is
hereby

DETERMINED, that it is in the public interest to increase and improve the
facilities of the District as hereinabove described, at the estimated maximum cost of
$790,000, with $600,000 of such cost expected to be paid from a Small Cities
Community Development Grant, $40,000 to be paid from the Loomis Water Capital
Reserve Fund, and the $150,000 balance to be financed by the issuance of bonds of the
Town; and it is hereby

ORDERED, that the facilities of the District shall be so increased and
improved and that the Engineer heretofore retained by the Town Board shall prepare

plans and specifications and make a careful estimate of the expense for said increase and
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improvement of such facilities and, with the assistance of the Town Attorney, shall
prepare a proposed contract for such increase and improvement of facilities of the
District, which plans and specifications, estimate and proposed contract shall be
presented to the Town Board as soon as possible; and it is hereby

FURTHER ORDERED, that the expense of said increase and
improvement of facilities shall be financed by the expenditure of $600,000 expected to be
received from a Small Cities Community Development Grant, $40,000 to be paid from
the Loomis Water Capital Reserve Fund, and the issuance of $150,000 bonds of the
Town to finance the balance of said appropriation; and the costs of said increase and
improvement of facilities, including payment of principal of and interest on said bonds,
shall be paid by the assessment, levy and collection of assessments upon the several lots
and parcels of land within the District in the same manner and at the same time as other
Town charges; water rents have been imposed and it is expected that such rents shall
continue to be imposed and collected and the amounts derived therefrom shall be
budgeted and used as an offset to a portion of the taxes to be levied and collected; and it
is hereby

FURTHER ORDERED, that the Town Clerk record, or cause to be
recorded, a certified copy of this Resolution and Order After Public Hearing in the office

of the Clerk of Sullivan County within ten (10) days after adoption thereof.

The adoption of the foregoing Resolution and Order was duly put to a vote

on roll call, which resulted as follows:
Supervisor John Schmidt voting AYE

Boardmember Thomas Hasbrouck voting AYE
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Boardmember Lynn Killian voting AYE
Boardmember Chris Austin voting AYE
Boardmember Maurice Gerry voting AYE

The Resolution and Order were declared adopted.

RECOGNIZE DEPARTMENT HEADS

Assessor

Census workers done

County working on solid waste

John Terry will be working part time put ad in paper
Done w/ small claims

BAR Mtg. 10/28

Highway Superintendent

Paving Elk Point & Benton Hollow

Finished Station Hill Thursday

Sealing on 9/14

OSHA & DOL training done

Loader broke down-would like to rent one from Pine Bush Equip. for $6,240 per
month and then do a lease purchase

Water & Sewer

Received letter regarding Loomis Water District
Kelly Eng. working on $600,000 grant for WSS may go to bid in fall

*Councilperson Austin advised that if Kelly Engineering cannot do it that they should find
someone who can.

Summers over need to address Stevensville Well which is only pumping @ 350
gpm

Sherwood Well has bacteria and is pumping @ 450 gpm

Has Tom Sprague coming to next Dept. Mtg.

*Councilperson Austin would like a Special Mtg w/ Mr. Picard and the Board to discuss
projects and plans for 2011.

CEO

31 Violations

16 Building Permits

Bob Smith Code Specialist from NYS paid a visit
Request Executive Session
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Park & Rec.

Daycamp ended on 8/13

K&K Pools patched both pools at Hanofee Park

Swing Shift Orchestra had 60-70 people attend

Anthony Esposito fixed up Walnut Mt. Park

A tree fell on an outdoor bldg @ Hanofee Park — notified insurance company
EIm Tree was planted at Walnut Mt. Park by Boy Scout Troop 17

Held the Senior’s picnic — 65 in attendance

Pee Wee football is up and running — 58 kids & 20 cheerleaders

DCO
e No report

Town Clerk/Tax Collector

Working on records bldg

Busy w/ Primary on Tuesday

Finally received tax bill from M&T Bank

Need to work on local law for dog licensing

Gave Town Attorney information regarding new Floodplain Law

Finance Director

¢ Would like to work on salaries for Dept. Heads & Elected Officials next Monday.
e Health Reform Act — report employer’s cost on W2

BOARD DISCUSSION
Councilperson Lynn Killian

e Environmental Protection Agency holding mtg in Binghamton on 9/15 at the
Federal Building.

Councilperson Chris Austin

Advised that he wasn't at the last meeting but was able to listen to audio of it and was
confused w/ fuel accountability. Councilperson Austin advised that at a prior meeting
guotes were presented from Dubas for the slab and that he had made a motion to
accept the bid from Dubas but after input from various people he withdrew the motion
and it was tabled. The Supervisor then went and had Dubas put the slab in. At the next
meeting Councilperson Austin brought up that it was done without board approval and
that they needed to work together as a board to make decisions. He advised that it
would be in the best interest of all the people in the Town and financially correct.
Councilperson Austin advised at the last meeting it was brought up that the tanks were
drained and moved and that Ira Conklin was installing them and that they were only

10
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going with diesel because they would be required to have an ansel system. He advised
that at the last meeting he had asked for a report from Steve Kalka which we hadn't
received so he didn't really know what was required. Mr. Austin advised that all he knew
was what he had been able to ascertain on my own. Mr. Austin advised that the
Supervisor had stated that the tanks had to be removed immediately because he heard
the DEC was in the area and that we would be faced with fines. Mr. Austin advised that
he was not buying that because we had a valid permit from the DEC for the tanks in the
location they are in the tent that does not expire until 12/15/2012. He advised there was
no emergency at all. He also advised that the other half of that permit states that the
Department must be notified within 30 days prior to adding replacing, removing,
reconditioning or permanently closing a stationary tank. Mr. Austin advised that we are
wide open for a $37,500 fine per day because we didn’t notify them within 30 days that
we were not using regular gas. He also advised that if we are not using gas and are
getting it with the gas cards, then why are we paying Ira Conklin $16,000 to install gas
and diesel when it should be half? Mr. Austin advised that he had added it all up and he
figured that they have spent $20,000 of tax payer money that wasn’'t necessary. He
advised that he is not against it at all. Earl has said that we need it, and he knows that
we need it. He advised that we could have bought two pumps to go in the tanks to
measure the gallons and hung a clip board there and marked down each gallon that
went out and where it went and the tanks could have been reconciled weekly. The DEC
said that there is no law about a tank being in a building and that it could be in a
basement it could be anywhere you put it as long as it was registered with them and
that it was in the place that it is registered they don't care. As far as an ansel system
required they have nothing to do with it. He advised that it is up to the CEO or Fire
Marshall. Mr. Austin advised that the fire marshal Corky Chanov has indicated that he is
totally fine with just having one 30 Ib fire extinguisher by the tanks and a fire
extinguisher in every vehicle.

Supervisor Schmidt advised that he was going to have Steve Kalka come to this meeting
but there was a lot on the agenda. Supervisor Schmidt wanted to know if Mr. Austin
wanted him to set up a meeting w/ Steve Kalka to go over things.

Councilperson Austin advised that it is a little too late for that now since we've already
spent $20,000 that we didn’t need to.

Supervisor Schmidt advised that it was Councilperson Austin’s decision.
Mr. Austin advised that no it was not his decision that the five of them needed to make
the decision. He advised that this wasn't the private sector and that they needed to run

this as a board.

Supervisor Schmidt advised that they would bring in Steve Kalka next Wednesday at
3:00 p.m.

Councilperson Austin advised that we didn’t have a situation before but now we have 2
tanks moved that the DEC doesn’t know about.

Supervisor Schmidt advised that he didn't agree with that.

11
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Councilperson Austin advised that he had the paper right there.

Highway Superintendent Timothy Pellam advised that right now the Town is subject to a
$37,500 fine every day. Tanks cannot be moved unless the DEC is notified. The DEC
must be notified 30 days in advance. He advised that it is totally illegal.

Attorney Klein advised that at the very least the board needs to get someone who
knows what they are doing with the DEC and the DEC process. He advised that Steve
Kalka would be a good person to utilize to look at what they have on the ground now
versus what they had prior to what was changed. He advised that he was not picking
sides and was trying to minimize whatever exposure there was if there was any but they
were raising an issue that the board cannot ignore. Mr. Klein advised the board to get
the guy who knows what he is doing and if there is some notification or some permit
amendment or documentation that needs to be addressed with the DEC to get into
compliance if we are not in compliance. He advised that the Town will be a lot better off
if they do it voluntarily before the DEC shows up and decides we have a problem.

Councilperson Austin advised that the thing that irks him the most is that if something
happens in the meantime every taxpayer in this town is going to hold the liability for
somebody who made a decision on his own.

Attorney Klein advised that he could not unring that bell for Councilperson Austin and
that if what was done was exposing us to some liability then the best thing that can be
done is to minimize or eliminate that exposure. Mr. Klein advised that the only way to do
this to get someone who knows the DEC process and regulations and to do the
necessary paperwork with the DEC so whatever is on the ground is in compliance with
there regulations.

Lets get the guy who knows the how to deal with them and file the correct paperwork.

Councilperson Lynn Killian advised that she wants to empathize the importance of
working together as a board.

Supervisor Schmidt advised that it's been done and we will work through it.

Councilperson Austin advised that the point is that a lot of this is simple stuff that could
be handled with a phone call.

Councilperson Maurice Gerry
¢ Highway did a good job on Station Hill Rd.
RESOLUTION NO.

APPROVAL FOR HIGHWAY DEPT. TO RENT LOADER FROM PINE BUSH EQUIPMENT

12
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Motion by Councilperson Lynn Killian, seconded by Councilperson Lynn Killian,
the Town Board of the Town of Liberty does hereby authorize the rental of a loader
from Pine Bush Equipment until the end of 2010 for a cost of $6,240 per month.

5 AYES - Carried

RESOLUTION NO.

SPECIAL MEETING SET FOR 9/15/2010

Motion by Councilperson Chris Austin, seconded by Councilperson Lynn Killian,
the Town Board of the Town of Liberty does hereby set a special meeting for 9/15/2010
@ 3:00 p.m. at Town Hall, 120 North Main Street, Liberty, NY to discuss plans &
projects for the Town of Liberty Water & Sewer Dept. and any other business as may
come before the board.

5 AYES - Carried

RESOLUTION NO.

PROCUREMENT POLICY TO REMAIN THE SAME

Motion by Councilperson Chris Austin , seconded by Councilperson Thomas
Hasbrouck, the Town Board of the Town of Liberty does hereby keep the Procurement
Policies and Procedures as is.

5 AYES - Carried

RESOLUTION NO.

BRUCE DAVIDSON dba K. CEE'S CATERING, INC GRANTED 30 DAY WAIVER FOR ON-
PREMISES LIQUOR LICENSE

Motion by Councilperson Maurice Gerry, seconded by Councilperson Chris
Austin, the Town Board of the Town of Liberty does hereby have no objection to an on-
premises Alcoholic Beverage License being granted to Bruce Davidson dba K. Cee’s
Catering, Inc. located at 106 Aden Rd., Liberty, NY and do hereby grant the 30 day
waiver.

4 AYES - Carried
1 Abstention — Councilperson Lynn Killian

RESOLUTION NO.

ACKNOWLEDGEMENT OF AUDIT FOR LOCAL COURT RECORDS

13
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Motion by Councilperson Thomas Hasbrouck, seconded by Councilperson Lynn
Killian, the Town Board of the Town of Liberty does hereby acknowledge that the
required audit was conducted of the local court’s records.

5 AYES - Carried

RESOLUTION NO.

APPROVAL OF JUNK YARD LICENSE BEING GRANTED TO IRONIC, LLC.

Motion by Councilperson Maurice Gerry, seconded by Councilperson Thomas
Hasbrouck, the Town Board of the Town of Liberty does hereby approve of a junk yard
license being granted to Ironic, LLC.

5 AYES - Carried

RESOLUTION NO.

APPROVAL OF JUNK YARD LICENSE BEING GRANTED TO GARY ZALKIN DBA LIBERTY
SCRAP METAL

Motion by Councilperson Lynn Killian, seconded by Councilperson Chris Austin,
the Town Board of the Town of Liberty does hereby approve of a junk yard license being
granted to Gary Zalkin dba Liberty Scrap Metal provided the existing conditions set by
the Planning Board are met.

5 AYES - Carried
RESOLUTION NO.

DALE VANDENBURG TO TAKE OVER THE SIGNS & LANDSCAPING OF EXIT 99
Motion by Councilperson Lynn Killian, seconded by Councilperson Thomas
Hasbrouck, the Town Board of the Town of Liberty does hereby agree to allow Dale

Vandenburg to take over the signs and landscaping of Exit 99.

* Councilperson Gerry advised that he would like to be an advisor due to the fact that
many of the plants were donated by the late George Stephenson.

5 AYES - Carried

Discussion regarding proposed salaries for Department Heads and Elected Officials.

It was decided that for budgeting purposes, until a final decision could be made, that
the Budget Officer would put in $1,000 for each Dept. Head and Elected Official but that
an additional $8,000 be set aside.

RESOLUTION NO.

14
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AUTHORIZATION TO PAY VOUCHER TO TRI-COUNTY NYSBOC FOR IN SERVICE
TRAINING FOR CEO VAN ETTEN & TAMMY WILSON

Motion by Councilperson Thomas Hasbrouck, seconded by Councilperson Lynn
Killian, the Town Board of the Town of Liberty does hereby authorize the payment of a
voucher to Tri-county NYSBOC for in service training for CEO VanEtten and Tammy
Wilson in the amount of $250.

5 AYES - Carried

RESOLUTION NO.

EXECUTIVE SESSION

Motion by Councilperson Lynn Killian, seconded by Councilperson Maurice
Gerry, the Town Board of the Town of Liberty does hereby go into Executive Session at
5:35 p.m. to discuss enforcement action against 29-1-22.

5 AYES - Carried

RESOLUTION NO.

OUT OF EXECUTIVE SESSION

Motion by Councilperson Maurice Gerry, seconded by Councilperson Lynn
Killian, the Town Board of the Town of Liberty does hereby come out of Executive
Session at 6:15 p.m.

5 AYES - Carried

ADJOURN

On a motion by Chris Austin, seconded by Councilperson Lynn Killian, the Town Board
does hereby adjourn the meeting at 6:16 p.m.

Respectfully submitted,

Laurie Dutcher, Town Clerk
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