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TOWN BOARD OF THE TOWN OF LIBERTY 

REGULAR MONTHLY MEETING 
October 18, 2010 

 
At the Regular Monthly Meeting of the Town Board of the Town of Liberty held at 7:00 
p.m. at Town Hall, 120 North Main Street, Liberty, New York, the following Town Board 
Members were present: 
 
Deputy Supervisor Clarence Barber 
Councilperson Maurice Gerry 
Councilperson Thomas Hasbrouck 
Councilperson Lynn Killian 
Councilperson Chris Austin 
 
Absent: 
Supervisor John Schmidt 
Town Attorney Kenneth Klein 
 
Recording Secretary: Town Clerk Laurie Dutcher  
 
Also present: 
Finance Director Earl Bertsch 
Water & Sewer Foreman Albert Picard 
Deputy Highway Superintendent John Lennon, Jr. 
Budget Coordinator Cheryl Gerow 
Deputy Town Clerk Sara Sprague 
CDC Director Heinrich Strauch 
 
After the Pledge of Allegiance, Supervisor Schmidt called the meeting to order at 7:00 
p.m. 
 
CORRESPONDENCE 
 

1. A letter from Fran Kurpil regarding the Liberty Cemetery. 
2. A copy of the letter sent by Supervisor Schmidt in response to John Sansalone’s 

letter regarding the Loomis WWTP. 
3. A letter from the NYSDOT regarding a public meeting being held to discuss 

improvements in and around the hamlet of Parksville on October 21, 2010 at 
7:00 p.m. at the NYSDOT field office located at 6 Main Street, Parksville. 

 
COMPREHENSIVE PLAN UPDATE 
 
PLANNING & ZONING BOARD MINUTES 
 

RECOGNIZE THE PUBLIC 
 

Dan Cerezo 
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Mr. Cerezo came to the Board meeting with pictures of his neighbor Peter Parks 
allegedly running heavy equipment out of his home in a residential area. 
 
Councilperson Chris Austin asked Mr. Cerezo if he could come to the 11/15 mtg. so that 
he could have a chance to speak with CEO VanEtten regarding this matter. 
 
Mr. Cerezo wanted to know if anything had been done with Ron Gozza for not mowing 
the strip of land between them.  
 
Councilperson Austin advised that it was within Mr. Gozza’s rights to keep the grass the 
way it was.  
 
Jeremy Gorelick 
 
Mr. Gorelick wanted to thank the Town Board for allowing Parks & Rec. to donate the 
surplus picnic tables. Mr. Gorelick stated that he had taken a look at them and that the 
museum and Liberty Pride would be able to use almost all of them. 
 
Mr. Gorelick also wanted to thank the Town Board and the general public for attending 
the Expo at the Old Sullivan’s.  
 
Mr. Gorelick also stated that he thought it was great that the Village had a 
representative attending the Town Board meetings and thinks that the Town should also 
have representative at the Village meetings. 
 
Councilperson Killian advised that they do have a representative but that due to 
scheduling conflicts they were unable to attend. 
 
Dean Farrand 
 
Mr. Farrand asked the Town Board the status of the Zoning.  

 
Town Clerk Dutcher advised that the 239 review has not been sent to the County 
yet because they were waiting on the SEQR from Thomas Shepstone. 
 
Joan Kittredge 
Submitted the following letter:  
 

October 18, 2010  
 
Hon. John Schmidt, Supervisor and Members of the Liberty Town Board Town of 
Liberty 120 Main Street Liberty, NY 12754  
 
Re: Proposed Amendment to the Town of Liberty Zoning  
 
Dear Mr. Schmidt and Members of the Town Board:  
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The proposed amendment to the Town's zoning that has been put together by 
the Zoning Review Committee has taken significant steps towards meeting the 
goals of the Town's Comprehensive Plan. Notably, the AC District has been 
expanded to restore the scope that was reduced by conversion to RD in 2008 
and minimal lot sizes have been increased to preserve the character of the 
district and avoid inconsistent residential development. There continue to 
remain, however, concerns about the expansion of the SC District from the 
Village of Liberty towards the western edge of the Town which is inconsistent 
with the current Town Comprehensive Plan.  
 
The current SC District west of the Village that extends along the Rt. 52 corridor 
through the western border of the Hamlet of White Sulphur Springs is now under 
the new zoning proposal being extended to the north and south of Rt. 52 along 
the back property lines of land that fronts onto Rt. 52. Beyond White Sulphur 
Springs to the west along Rt. 52 there currently is no SC District; under the new 
zoning proposal, an SC District is now being proposed to extend west from White 
Sulphur Springs along Rt. 52 to the Town line, and to the north and south along 
the back property lines of land that fronts onto Rt. 52. 
 
The properties along Rt. 52 to the east and west of White Sulphur Springs are 
currently contained within The Town's RD and AC Zoning Districts and County Ag 
District I. The bulk of farmland in the Town's AC District and the County's Ag I 
District is located in the southwest section of the Town to the north and south of 
Rt. 52. See the Farm Location Map contained in the Agriculture and Farmland 
Protection Plan (Appendix 7).  
 
As the Town Board meets tonight to discuss the 239 Review for the zoning 
amendment, I respectfully ask that the Board consider the following:  
 
The proposed expansion of the SC District to the west of White Sulphur Springs 
is a major expansion of this commercial district which is not reflected in Appendix 
J of the Comprehensive Plan that sets forth the recommended zoning districts. 
  
The Comprehensive Plan provides as one of its goals to "create, enhance and 
promote hamlet and village business centers." (Goal #4). Expansion ofthe SC 
District into the area towards the western town boundary is not mentioned or 
indicated in the Comprehensive Plan.  
 
The Comprehensive Plan "recognizes that it makes the most sense for 
development to occur near the existing hubs, the Village and hamlets, in order to 
conserve open space and natural resources; and to minimize government 
expenses by utilizing existing infrastructure." The economy of the Town is 
dependent upon this type of smart growth which protects natural resources. 
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According to the Agriculture and Farmland Protection Plan, "Agriculture is the #1 
year-round business in Sullivan County. The Comprehensive Plan states that 
"new economic opportunities continue to be stimulated by Liberty's natural 
resources."  
 
New York State passed this summer a new law (Bill No. A08011B) to establish a 
"state smart growth public infrastructure policy act." This new law seeks to 
minimize urban sprawl by providing incentive for municipalities to adhere to 
smart growth principles through "privity in public funding for projects which use, 
maintain or improve existing infrastructure and which protect and preserve 
natural resources." Therefore, extending the service commercial zone along Rt. 
52 and away from the center of the Village and Hamlets would cost the Town 
the opportunity to be able to obtain public funding to rebuild the infrastructure of 
Village and Hamlets. 
  
The Permitted and Specially Permitted uses in the SC District are far more 
commercial than allowed in the AC District, and include retail and service 
establishments, convenience stores, manufacturing, offices, bowling alleys, 
service stations, RV sales and billboards. Compare these to uses in the AC 
District which are primarily agricultural, but also allows agri-business, animal 
hospitals and Bed & Breakfasts.  
 
Expansion of the SC district to include entire parcels, instead of a defined depth 
from Rt 52 has the potential result of allowing commercial development on large 
parcels that mark significant intrusions into the AC district. While including whole 
parcels may be an administrative convenience, it is my understanding that there 
is no legal requirement for such action. Parcels in split districts are common in 
other towns and have been present in Liberty for some time.  
 
The proposed change in zoning to expand the SC into the AC area would 
represent a significant change in the character of the area from its existing 
condition and promote commercial sprawl in an area that has not been a focus of 
commercial activity and is contrary to the Comprehensive Plan intent of 
promoting commercial activity in the Village and Hamlet areas.  
 
Contrary to the classification of the Town's zoning changes as Unlisted under 
SEQRA, it is actually a Type I Action. The SEQRA regulations (6 NYCRR Sec. 
617.4(b)(2) lists "the adoption of changes in the allowable uses within any 
zoning district, affecting 25 or more acres of the district" as one of the Type I  
actions. This action clearly meets this threshold. Type 1 actions are for those 
"projects that are more likely to require the preparation of an EIS" under SEQRA. 
6NYCRR § 617.4(a).  
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The above represent just some of the issues presented by the proposed zoning, 
however, the most significant is the unwarranted expansion of the SC district. 
More information must be provided to the public and the Town Board should 
receive more public comment. In fact, at least one more public hearing is 
mandatory. Since the zoning amendment is being adopted by local law, there are 
strict requirements for this adoption. The hearing requirement has not been met 
since 1) the new law was not provided in approvable form at the July 22 hearing; 
and 2) there are substantial revisions to the language of the law -either of these 
reasons for not meeting the hearing requirement trigger the need for a new 
hearing. For the public hearing on the new law, the exact wording of the law 
needs to made available to the public prior to the hearing date. 
  
I support most of the proposed zoning changes and commend the work of the 
Zoning Review Committee. I understand and join in the desire to get some 
changes in place soon and avoid a protracted process. However, the expansion 
of the SC district presents significant threats to the character of the community 
that could derail the other good efforts of the re-zoning. Therefore, I urge you to 
scale back the expansion of the SC district immediately and proceed to the new 
public hearing with a plan that can enjoy wider support in the Town. 
  
Respectfully Submitted, 
Joan Kittredge 
 
RESOLUTION NO  
 
APPROVAL OF AUDIT 
 
Motion by Councilperson Chris Austin, seconded by Councilperson Lynn Killian, 
the Town Board approved the following: 
 

 October, 2010 Abstract: 
Claims #1938 to #2103 totaling $470,040.30 
 

*Voucher # 102043 for Robert Dubas was withdrawn until work is 

approved. 
 

 Post September, 2010 Abstract: 
     Claims #1925 to #1937 totaling $96,822.42 

  
4 AYES  - Carried 
1 Absent-Supervisor Schmidt 
 
RESOLUTION NO  
  
APPROVAL OF MINUTES 
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Motion by Councilperson Lynn Killian, seconded by Councilperson Maurice 
Gerry, the Town Board approved the following minutes as submitted: 

 
9/15/20101 Special Worksession 
 

4 AYES  - Carried 
1 Absent-Supervisor Schmidt 
   
RESOLUTION NO  
 
ACCEPTANCE OF MONTHLY REPORTS 
 
Motion by Councilperson Thomas Hasbrouck, seconded by Councilperson Lynn 
Killian, the Town Board approved the following reports as submitted: 
 

 Town Clerk’s Monthly Report 9/2010 

 Monthly Town Board Report of Revenue & Expense Summary as of 9/30/2010 
 
4 AYES  - Carried 
1 Absent-Supervisor Schmidt 
 
OLD BUSINESS 
 

1. Awarding of bid for the demolition and removal of debris from the Charles Jones 
property located at 160 Sunset Lake Rd. 

 
Pd demolition fees to the Town – matter closed. 

 
2. 239 Review for zoning change. 

 
Waiting for SEQR from Thomas Shepstone. 

 
3. Franchise agreement with Time Warner. 

 
Waiting for the legal definition of 626 requested by Attorney Klein & Finance Director 
Bertsch. 

 
4. Funding for Cold Spring Water District. 

 
Operating satisfactory/ No funds available / take off old business. 

 
5. Farmland Protection. 

 
Town Clerk gave to Confidential Secretary Maureen Barber on 9/29/10 to personally 
deliver to the County. 
 

6. Schedule a meeting w/ Attorney Walter Garigliano. 
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Maureen Barber was told by Supervisor Schmidt not to schedule the meeting. The Town 
Board is requesting that Mrs. Barber schedule the mtg. 
 

7. Discussion regarding limiting the use of salt on Town Roads 
8. Discussion regarding job descriptions. 
9. Dog law 
 
November meeting 
 
10. Flood law 
 
November meeting 
 
11. Mr. Jafri from the Catskill Motel regarding a sewer extension. 
 

RESOLUTION NO  
 

APPROVAL OF SNOW & ICE CONTRACT WITH THE COUNTY OF SULLIVAN 
 
MOTION by Councilperson Chris Austin, seconded by Councilperson Lynn Killian; 
 
WHEREAS, the County of Sullivan and the Town of Liberty entered into contract 
for Snow and Ice control on County Roads from July 1, 2010 through June 30, 
2011; 
 
WHEREAS, the contract states the Town will be paid the amount Sullivan County 
received from the State of New York for snow and ice control on state highways 
the previous snow and ice season; and 
 
WHEREAS, the County of Sullivan was paid the rate of $4,866.00 per centerline 
mile for the 2009-2010 contract year; and 
 
WHEREAS, said section of the Highway Law of the State of New York requires 
the approval by resolution of each of the legislative bodies of the County and the 
Towns; 
 
NOW, THEREFORE, BE IT RESOLVED, that the County of Sullivan pay the 
amount of $4,866.00 per centerline mile for two lane highways and $7,299.00 
for three lane highways to the Town for the contract year July 1, 2010 – June 
30, 2011. 
 
PRESENT: 
Deputy Supervisor Clarence Barber  
Councilperson Maurice Gerry    voting AYE 
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Councilperson Thomas Hasbrouck   voting AYE 
Councilperson Lynn Killian    voting AYE 
Councilperson Chris Austin    voting AYE 
 
ABSENT: 
Supervisor John Schmidt 
 
The following resolution was duly adopted.  
 
4 AYES  - Carried 
1 Absent-Supervisor Schmidt 
 
RESOLUTION NO  
 
AUTHORIZE EXPENDITURE TO CLEAN TANKS AT LOOMIS WWTP 
 
Motion by Councilperson Lynn Killian, seconded by Councilperson Thomas 
Hasbrouck, the Town Board does hereby approve of the expenditure of $4,000 to 
clean the tanks at the Loomis Waste Water Treatment Plant. 
 
4 AYES  - Carried 
1 Absent-Supervisor Schmidt 
 
Discussion regarding (2) workplace violence complaints. 
 
Finance Director Bertsch passed out the report given to him by Town Attorney Kenneth 
Klein and asked the Board members to take a minute and read it. 
 

Councilperson Chris Austin advised that he doesn’t totally understand Attorney 
Klein’s decision and that he will speak with him. Mr. Austin stated “ I feel that 
any person here is an employee regardless of what your position is everyone is 
receiving a salary so I totally disagree with Kenny and whether a person is an 
elected position or not they still have guidelines, rules and regulations they need 
to be followed and this board needs to act as a board and work as a board but 
when one person does not and totally refuses to act at the direction of the other  
people on his board then there needs to be some type of penalization system. A 
person could wreak havoc with local government by doing whatever they want 
and when they want I think there is more to it and I don’t even know if I want to 
look into it but..I will leave it at that”. 
 

Councilperson Killian advised that she also wanted to speak with Attorney Klein 
further on this matter. 
 

Finance Director Bertsch advised that this is the way the policy is set up. 
 

A short discussion followed. 
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RESOLUTION NO  

 
TOWN OF LIBERTY ADA GRIEVANCE PROCEDURE 
 
WHEREAS, the Town of Liberty has taken steps to make its Town Hall 
compliant with the Americans with Disabilities ACT (ADA), and, 
 
WHEREAS, the NYS Office of Community Renewal also requires that Small cities 
recipients adopt Section 504 ADA grievance procedure and from time to time 
some visitors to the Town Hall may not be satisfied with the Town’s efforts to 
remove mobility barriers. 
 
NOW, THEREFORE BE IT RESOLVED, that the Town board hereby adopts the 
following grievance procedure: 
 
ADA Grievance Procedure 
Step 1 
A written grievance should be filed with the Town Clerk’s Office and contain the 
following information: 
The name, address, and telephone number of the person filing the grievance. 
The name, address and telephone number of the person alleging the ADA 
violation, if other than the person filing the grievance. 
A description of the alleged violation and the remedy sought. 
An oral grievance can be filed with the Town Clerk’s Office. The oral grievance 
will be reduced to writing and will be signed by grievant. 
 
Step 2 
The grievance will be forwarded to the Town Supervisor who will consult with the 
Town’s Engineer to determine if the Town is complying with the ADA Section 
504. If the Engineer decides that the complaint is valid, he or she will provide the 
town Board with the recommended solution. If the Town is compliant with 
Section 504 ADA requirements, the grievant will be notified of the findings. The 
town supervisor will either respond to or acknowledge the grievance within 20 
working days of receipt. 
 
BE IT FURTHER RESOLVED, the Town Clerk’s Office shall maintain ADA 
grievance files for a period of six (6) years. 
 
4 AYES  - Carried 
1 Absent-Supervisor Schmidt 
 
RESOLUTION NO  
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RE-APPOINTMENT OF PAUL MURPHY TO THE BOARD OF ASSESSMENT REVIEW 
 
Motion by Councilperson Thomas Hasbrouck, seconded by Councilperson 
Maurice Gerry, the Town Board does hereby re-appoint Paul Murphy to the Board of 
Assessment Review for a term ending on 9/30/2015. 
 
4 AYES  - Carried 
1 Absent-Supervisor Schmidt 
 
RESOLUTION NO  
 
PROCLAMATION FOR THE LIBERTY PRESBYTERIAN CHURCH’S 200TH ANNIVERSARY 
 
Motion by Councilperson Chris Austin, seconded by Councilperson Maurice 
Gerry,  
 

WHEREAS, the Liberty Presbyterian Church was organized in 1810 
and was led by 12 charter members; and 

WHEREAS, in 1812 the  First Liberty Presbyterian Church was 
located on South Main Street and moved in 1870 to its current location at the 
corner of Church and Main Street in Liberty, New York; and 

WHEREAS, the Liberty Presbyterian Church has thrived and its 
Congregation has now grown to 100 residents; and 

WHEREAS, these members have worked tirelessly contributing to their 
community by participating in programs such as Habitat for Humanity, Coats for 
Kids, Back to School Back Packs, Angel Food Ministries, just to name a 
few; and 

WHEREAS, the Town Board of the Town of Liberty would like to 
extend it’s thanks to the Liberty Presbyterian Church and its members for building a 
strong and vibrant community and caring for the residents in the community it serves;  

NOW, THEREFORE BE IT 
RESOLVED, that we, the members of the Town Board of the Town 
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of Liberty wish to recognize the Liberty Presbyterian Church for its 200 years of 
dedicated service to the Liberty Township and commend them for their many 
contributions to our community. 

4 AYES  - Carried 
1 Absent-Supervisor Schmidt 
 
BOARD DISCUSSION 
 
Councilperson Chris Austin 
 

 Wanted to know when the WSS Water was going out to bid. He was advised 
11/10/10 

 Last mtg. concerns about Bernas finishing work. Tom Kehrley advised that on 
10/26 they were doing an inspection of the facility and that they would make 
sure that everything is in tip top shape. 

 Wanted to know if the documents for the Farmland Protection that the Laurie 
had given to Maureen were at the County 
 

Councilperson Lynn Killian 
 

 Thank God the Preliminary Budget was done. Thanks to Earl & Cheryl 
 

Councilperson Thomas Hasbrouck 
 Thank Earl & Cheryl for all the work on the budget. Thanks to Laurie for all our 

meetings. 
 

Councilperson Maurice Gerry 
 

 Thanks to whoever did the expo it was wonderful. Just need to take into 
consideration Sears and the Beauty Parlor because there was no parking. 

 Believes that he has to answer for missing the Village meeting because he 
switched dates and thinks that he “goofed”. 

 May be a little premature but hopes to have some good news about the dog 
shelter “he has something big on the stove” and has a feeling that at the next 
meeting he may have something very good to tell everyone.  

 
RESOLUTION NO  
  
EXECUTIVE SESSION 
 
Motion by Councilperson Lynn Killian, seconded by Councilperson Thomas 
Hasbrouck, the Town Board does hereby go into Executive Session to discuss a 
personnel matter at 8:00 p.m. 
 
4 AYES  - Carried 
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Absent-Supervisor Schmidt 
 

 RESOLUTION NO 
  
OUT OF EXECUTIVE SESSION 

 
Motion by Councilperson Lynn Killian, seconded by Councilperson Chris Austin, 
the Town Board does come out of Executive Session at 8:20 p.m. 

 
4 AYES  - Carried 
1 Absent-Supervisor Schmidt 
 

ADJOURN 
 
On a motion by Lynn Killian, seconded by Councilperson Maurice Gerry, the Town Board 
does hereby adjourn the meeting at 8:48 p.m. 
 
Respectfully submitted, 
 
Laurie Dutcher,  
Town Clerk 

 
 


