
TOWN BOARD OF THE TOWN OF LIBERTY 
DEPARTMENT HEAD MEETING 

November 1, 2010 
 

At the Dept. Head Meeting of the Town Board of the Town of Liberty held at 4:00 p.m. 
at Town Hall, 120 North Main Street, Liberty, New York, the following Town Board 
Members were present: 
 
Deputy Supervisor Clarence Barber 
Councilperson Chris Austin 
Councilperson Maurice Gerry 
Councilperson Thomas Hasbrouck 
Councilperson Lynn Killian 
 
Absent: Supervisor John Schmidt 
 
Recording Secretary:  
Town Clerk Laurie Dutcher  
 
Also present:  
Deputy Highway Superintendent John Lennon 
Water & Sewer Supervisor Albert Picard 
Highway Superintendent Tim Pellam 
Assessor Kathy Sprague 
Parks & Recreation Director Brian Scardefield 
Budget Coordinator Cheryl Gerow 
Deputy Town Clerk Sara Sprague 
Confidential Secretary Maureen Barber 
DCO Joanne Gerow 
CDC Director Heinrich Strauch 
James Austin 
Tom Kehrley 
Matt DeWitt 
Steve Kalka 
 
After the Pledge of Allegiance, Supervisor Schmidt called the meeting to order at 4:00 
p.m. 
 
CORRESPONDENCE 
 

1. A letter from the Liberty High School Performing Arts Club requesting the Town 
consider placing an ad or message in the programs for the play “Snow Angel”. 

2. A letter from John O’Neil regarding the road conditions on East Mongaup & 
Cannon Roads. 

3. A letter for Michael Dunckley regarding the road conditions on East Mongaup Rd. 
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John O’Neil submitted the following letter: 
 
“As a resident of the town of liberty, I want to complain about the road conditions on 
East Mongaup, and Cannon Roads. East Mongaup Road has no base and you can’t pass 
another vehicle with out going off the blacktop. Cannon Road where it meets E. 
Mongaup was tore up last year by the plow and you can not come off Cannon and make 
a right onto E. Mongaup with a car with out scraping bottom, also in the ditch on 
Cannon behind my home is a rock, and every time we get a heavy rain, the water flows 
over the road and does damage to my property. 
 
I have for years complained to the highway superintendent and was told it would be 
taken care of. The last supervisor Frank Demayo also promised to have it taken care of. 
I have been here since 1997, and to date, other than plowing, I don’t recall any work 
being done to Cannon Rd. I have tried to help the highway dept. by plowing the road 
myself. 
 
My neighbor have also complained and nothing seems to get done. A response from you 
and the board would be appreciation.” 
 
Michael Dunckley submitted the following letter: 
 
“About ten years ago the Town Highway Department to a grader and removed most of 
the blacktop that covered the road known as East Mongaup (AKA Canon Road). 
 
They never returned to fix it. Since then the town of Liberty has recklessly endanged the 
lives of eight (8) children who have or are living at 227 East Mongaup Road. 
 
Everytime a car passes by our homes, a deadly cloud of silica laden dust engulfs our 
lungs. 
 
When are you going to correct this deadly hazard that you have created?” 
 
Tommy Payne submitted the following letter: 
 
“I want to express to you the unjustice that’s taking place to a certain few homeowners 
living on East Mongaup and Mongaup Rd. These 2 roads are by far the worst unsafe 
roads in Sullivan Co.. Parts of E. Mongaup Rd. was washed away several years ago so 
they came out and did the easiest sheapist fix they could do, it didn’t last a year now it’s 
so bad that two cars can’t pass by each other without one going off where the road has 
crumbled and created a drop off. There was a woman killed at that intersection 
(Mongaup and East Mongaup) a few years I believe it was caused by this she tried to 
get over too far a went into a ditch the car turned over and she died. I pay my taxes 
every year without complaint. I see roads get black top everywhere else. Why is the 
town of Liberty doing this.” 
 
Tim Pellam advised that he would go take a look. 
 
RECOGNIZE THE DEPARTMENT HEADS 
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ASSESSOR 

 911 data-base update 
 Pictures 
 Exemptions: Drivers License, etc 

 Destroying/ updating files 
 Working on exemption renewals 
 Pictomtry training is complete, had hard drive installed in office for testing. A $50 

charge from County for day of training 
 Problems w/ V4 release, State will have to send fix  

 
HIGHWAY SUPERINTENDENT 

 Sealing Revonah, Murphy, Brooks & Gardenhouse Rds. 
 Put the sanders on 
 Still fixing washouts from the October storm 
 Have a truck w/ motor out 
 Business as usual 

 
WATER & SEWER 

 Cleaned Loomis Septic tanks removed a lot of build up and didn’t cost as much 
as originally expected 

 Wayne Banks has completed his 6 month probationary period will be attending 
school the week of 11/29/10. 

 Deer season a lot of the men using their time up. 
 Bernas still working on punch list 
 Someone backed into pump station #2 called the Sheriff’s didn’t have time to 

deal w/ it are trying to get a report done 

 WSS Grant Bid opening on 11/24/10 
 Met w/ Barton & Loguidice regarding improvements to the Swan Lake Sewer 

plant. 
 

CEO 

 2 Planning Board projects 
 5 closed Planning projects 
 1 Zoning Board project 
 11 Violations 
 14 Building Permits 

 Filled in for Pam 
 3 possible litigation issues 
 Business as usual 

 
PARKS & RECREATION 

 Purchased materials needed to frame bathroom @ Walnut Mt. Civil War guys will 
hold a work weekend 

 Halloween Parade on 10/30 went well 
 Thank Maureen Barber & Jen DeRosa for their help 
 Pee Wee football is over went very well. 
 Letters sent to local volunteer organizations for picnic tables 
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 11/20 NYC trip filled  
 Had Terry Kelly to draw up RFP’s for a metal roof to be installed on the outdoor 

pavilion at Hanofee 

 Cleaning up and getting ready for winter 
 
DCO 

 90 Calls 
 2 dogs @ kennel 
 2 tickets issued 
 9 dogs seized 

 1100 miles 
 
DCO Joanne Gerow also advised the Board that Maurice Gerry had presented a request, 
prepared by her, for help with the Town of Liberty Dog Kennel to Mr. Alan Gerry. She 
then had a meeting with Mr. Gerry and advised that he was very interested in helping 
the Town get a new kennel for the animals. In the meantime Mr. Gerry asked for a list 
of items such as chain link doors, lighting, etc. needed to address the immediate needs 
and comfort of the animals. 
 
Councilperson Gerry assured the members of the Board that Mr. Alan Gerry would follow 
through. He also advised that he was very impressed with DCO Gerow and didn’t know 
how she did all she did.  
 
FINANCE  
Had an error with a comma and decimal point on the usage at Youngs Hill Sewer and 
are well under the ten million gallon agreement. He also advised that there were 22 
accounts in the Youngs Hill Sewer District. 
 
Had an incident where a Zoning Board mtg. was scheduled and not enough members 
were present for a quorum therefore the meeting was cancelled. The member was 
requesting to be paid for the meeting. 
 
ATTORNEY KLEIN 
 
Received proposed franchise agreement from Brenda Parks of Time Warner. This 
agreement had the 5% built in but Ms. Parks is still waiting to hear from her people at 
Time Warner regarding the comparative analysis of the 5% and 3% and the impact on 
the credit they would take against the special franchises. 
 
Submitted the finalized Introductory Local Law No. 1 of 2010 entitled “Zoning”. The only 
real change was the district intent chart. The AC chart and the RD chart where they 
addressed the conservation subdivision provision to lessen the impact of the lot sizes. 
 
RESOLUTION NO 257-10 
 
STIPULATION OF SETTLEMENT TO SETTLE LITIGATION INITIATED BY RSS REALTY, 
LLC, PETITIONER AGAINST TOWN OF LIBERTY, RESPONDENT 
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The following motion was offered by Councilperson Maurice Gerry, who moved its 

adoption, and seconded by Councilperson Thomas Hasbrouck to wit: 

WHEREAS, Petitioner has served and filed a notice of protest and petition for 
review and reduction of assessment found in the years 2006, 2007, 2008, 2009 and 
2010 with respect to a certain parcel owned by the Petitioner located in the Town of 

Liberty (ATown@); and 

 
WHEREAS, the Town has appeared in said proceedings through Walter F. 

Garigliano, Esq.; and 
 

WHEREAS, Petitioner has appeared in said proceedings through Richard A. 
Newberg, Esq., and  
 

WHEREAS, following negotiations among the parties hereto and their counsel, a 
settlement of all matters in dispute has been reached; and 
 
 WHEREAS, Petitioner has agreed to discontinue the pending proceeding with 
respect to the 2006, 2007 and 2008 assessment rolls; and 
 

WHEREAS, it appears that the proposed settlement of all matters in dispute will 

result in a fair and equitable resolution of the Petitioner=s complaint with respect to the 

2009 and 2010 assessment rolls. 
 

NOW, THEREFORE, BE IT HEREBY RESOLVED, that Walter F. Garigliano, Esq. be 
authorized, directed and allowed to enter into a formal written stipulation of settlement 
with the attorney of record for Petitioner, which stipulation of settlement has been 
provided to the Town Board for complete reading and filing on this date; and be it 
further 
 

RESOLVED, that the said Walter F. Garigliano, Esq. and/or Kathy Sprague, 
Assessor, be, and they hereby are, authorized, empowered and directed to execute the 
proposed written stipulation of settlement, and to thereby bind the Town thereto; and 
be it further 
 

RESOLVED, that the said Walter F. Garigliano, Esq., be, and he is hereby 
authorized, empowered and directed to do all other things, and to execute any and all 
other documents, which are reasonably necessary and incidental to finalization of this 
settlement. 
 
The question of the adoption of the foregoing resolution was duly put to a vote on roll 

call, which resulted as follows: 

   Supervisor John Schmidt voting    ABSENT 

   Councilperson Maurice Gerry voting   AYE 
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   Councilperson Thomas Hasbrouck voting  AYE 

Councilperson Lynn Killian voting   AYE 

Councilperson Chris Austin voting   AYE 

The resolution was thereupon declared duly adopted. 
 
RESOLUTION NO 258-10 
 
STIPULATION OF SETTLEMENT TO SETTLE LITIGATION INITIATED BY S & S WAVERLY, 
LLC, PETITIONER AGAINST TOWN OF LIBERTY, RESPONDENT 
 
The following motion was offered by Councilperson Thomas Hasbrouck, who moved its 

adoption, and seconded by Councilperson Maurice Gerry to wit: 

WHEREAS, Petitioner has served and filed a notice of protest and petition for 
review and reduction of assessment found in the year 2006, 2007, 2008, 2009 and 2010 
with respect to a certain parcel owned by the Petitioner located in the Town of Liberty 

(ATown@); and 

 
WHEREAS, the Town has appeared in said proceedings through Walter F. 

Garigliano, Esq.; and 
 

WHEREAS, Petitioner has appeared in said proceedings through Richard A. 
Newberg, Esq., and  
 

WHEREAS, following negotiations among the parties hereto and their counsel, a 
settlement of all matters in dispute has been reached; and 
 
 WHEREAS, Petitioner has agreed to discontinue the pending proceeding with 
respect to the 2006, 2007 and 2008 assessment rolls; and 
 

WHEREAS, it appears that the proposed settlement of all matters in dispute will 

result in a fair and equitable resolution of the Petitioner=s complaint with respect to the 

2009 and 2010 assessment rolls. 
 

NOW, THEREFORE, BE IT HEREBY RESOLVED, that Walter F. Garigliano, Esq. be 
authorized, directed and allowed to enter into a formal written stipulation of settlement 
with the attorney of record for Petitioner, which stipulation of settlement has been 
provided to the Town Board for complete reading and filing on this date; and be it 
further 
 

RESOLVED, that the said Walter F. Garigliano, Esq. and/or Kathy Sprague, 
Assessor, be, and they hereby are, authorized, empowered and directed to execute the 
proposed written stipulation of settlement, and to thereby bind the Town thereto; and 
be it further 
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RESOLVED, that the said Walter F. Garigliano, Esq., be, and he is hereby is 

authorized, empowered and directed to do all other things, and to execute any and all 
other documents, which are reasonably necessary and incidental to finalization of this 
settlement. 

 
The question of the adoption of the foregoing resolution was duly put to a vote on roll 

call, which resulted as follows: 

   Supervisor John Schmidt voting    ABSENT 

   Councilperson Maurice Gerry voting  AYE 

   Councilperson Thomas Hasbrouck voting  AYE 

Councilperson Lynn Killian voting   AYE 

Councilperson Chris Austin voting   AYE 

The resolution was thereupon declared duly adopted. 
 
RESOLUTION NO 259-10 
 
ADOPTION OF THE 2011 PRELIMINARY BUDGET 
 
Motion by Councilperson Lynn Killian, seconded by Councilperson Maurice 
Gerry, the Town Board does hereby adopt the 2011 Preliminary Budget as presented as 
the Final Budget. 
 
4 AYES  - Carried 
1 Absent-Supervisor Schmidt 
 
RESOLUTION NO 260-10 
 
NO PLANNING OR ZONING BOARD MEMBER TO BE PAID IF MTG. IS CANCELLED DUE 
TO LACK OF QUORUM 
 
Motion by Councilperson Thomas Hasbrouck, seconded by Councilperson Lynn 
Killian, the Town Board does hereby set the following rule whereby no Planning or 
Zoning Board member will be paid in the event that a meeting is cancelled due to the 
lack of a quorum.  
 
4 AYES  - Carried 
1 Absent-Supervisor Schmidt 
 
RESOLUTION NO 261-10 
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ACCEPT LETTER OF RETIREMENT FROM TIMOTHY P. KELLY 
 
Motion by Councilperson Maurice Gerry, seconded by Councilperson Thomas 
Hasbrouck, the Town Board does hereby accept letter of retirement from Timothy P. 
Kelly with a retirement date of 11/30/2010. 
 
4 AYES  - Carried 
1 Absent-Supervisor Schmidt 
 
Randy Wasson 
Randy Wasson of Wasson Engineering advised the Board of a residential/commercial 
project that he has been approached about. Mr. Wasson advised that it was a self 
contained community with year round & seasonal homes. It would consist of 
approximately 770 units of moderately priced housing. It would have retail stores, 
medical etc. Mr. Wasson advised that he wanted input from the Town Board regarding 
this matter.  
 
RESOLUTION NO 262-10 
 
2010 BETHEL RE-LEVIED WATER AND SEWER RENTS 
 
Motion by Councilperson Thomas Hasbrouck, seconded by Councilperson Lynn 
Killian the Town Board of the Town of Liberty adopted the following resolution: 
 
RESOLVED: that the Town Board of the Town of Liberty does hereby authorize the 
Supervisor of the Town of Bethel to transmit for presentation to the Sullivan County 
Legislature the following lists of properties against which there are past due water and 
sewer rents totaling $5,670.57 owed to the Stevensville Water District on November 1, 
2010 and against which there are past due sewer rents totaling $2,017.68 owed to the 
Swan Lake /Briscoe Road Consolidated Sewer District on November 1, 2010 and to 
request that said Board levy as re-levied water and sewer rents the sum specified 
against the property identified by section, block and lot number preceding the amount of 
arrears on the 2011 Tax Roll of the Town of Bethel. 
 
4 AYES  - Carried 
1 Absent-Supervisor Schmidt 
 
RESOLUTION NO 263-10 
 
ZONING & PLANNING MEMBERS WILL NOT BE PAID IF QUORUM NOT PRESENT 
 
Motion by Councilperson Thomas Hasbrouck, seconded by Councilperson Lynn 
Killian, the Town Board does hereby set the following rule whereby no Planning or 
Zoning Board member will be paid in the event that a meeting is cancelled due to the 
lack of a quorum.  
 
4 AYES  - Carried 
1 Absent-Supervisor Schmidt 
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Mr. Wasson also was there representing Mr. Jafri from the Catskill Motel regarding 
hooking into the Youngs Hill Sewer District.  
 
RESOLUTION NO 264-10 
 
TOWN BOARD ADVISES MR. JAFRI TO PROCEED W/ ANNEXATION PROCESS 
 
Motion by Councilperson Thomas Hasbrouck, seconded by Councilperson Chris 
Austin, the Town Board does hereby advise Mr. Jafri from the Catskill Motel to proceed 
with the annexation process for the Youngs Hill Sewer District. 
 
4 AYES  - Carried 
1 Absent-Supervisor Schmidt 
 
BOARD DISCUSSION 
 
Councilperson Thomas Hasbrouck 

 Councilperson Hasbrouck advised that he had attended a meeting in Parksville 
along with Councilperson Gerry and that they had a good turnout. He doesn’t 
think they are going to do all they are asking for but they are doing the rails to 
trails, picnic areas, plant trees, sidewalks, etc. 

 
Councilperson Lynn Killian 

 Councilperson Killian wanted to give her compliments on the Halloween Parade. 
 Jennifer Mall needed one more piece of information for the Agriculture & 

Farmland Protection Plan. 
 
Councilperson Maurice Gerry 

 Thanked DCO Joanne Gerow for all her work on the dog kennel 
 In correspondence was a request from the Liberty High School Performing Arts 

Club, advised that he called and we had missed the deadline but that he made a 
personal contribution. 

 
Councilperson Chris Austin 

 Would like to request an executive session for a personnel matter 
 Wanted to know the status of the skatepark bid 
 Stanton Corners streetlights will be delivered in approx. 2 weeks to Hwy Dept. 

Need 2-3 quotes from licensed electricians 

 Need to respond to Mr. Cerezo in a formal matter 
 Need to give letter to cleaners 
 Interviews by 12/1/10 

 
CEO VanEtten advised that had served Mr. Parks with violations 
 
RESOLUTION NO 265-10 
 
EXECUTIVE SESSION 



Dept. Head Mtg. 
10/4/2010 Continued…… 

 
Motion by Councilperson Thomas Hasbrouck, seconded by Councilperson Chris 
Austin, the Town Board does hereby go into Executive Session to discuss potential 
litigation and a personnel matter at 6:10 p.m. 
 
4 AYES  - Carried 
1 Absent-Supervisor Schmidt 
 
RESOLUTION NO 266-10 
 
OUT OF EXECUTIVE SESSION 
 
Motion by Councilperson Lynn Killian, seconded by Councilperson Maurice 
Gerry, the Town Board does hereby come out of Executive Session at 6:29 
 
4 AYES  - Carried 
1 Absent-Supervisor Schmidt 
 
ADJOURN 
 
On a motion by Chris Austin, seconded by Councilperson Maurice Gerry, the Town Board 
does hereby adjourn the meeting at 6:30 p.m. 
 
Respectfully submitted, 
 
 
Laurie Dutcher, Town Clerk 
 


