TOWN BOARD OF THE TOWN OF LIBERTY
PUBLIC HEARING
December 20, 2010

PUBLIC HEARING 6:40 p.m.
The Supervisor opened the Public Hearing on the following matter:

“A local law establishing a new Flood Damage Prevention Law for the Town of
Liberty.”

The proposed law will replace the Town’s existing Flood Damage Prevention Law in
order to update the same and incorporate therein the new Flood Insurance Study and
Flood Insurance Rate Maps establishing the 100-year base flood elevations for the Town
of Liberty as recently completed by the Federal Emergency Management Agency and to
maintain the Town of Liberty’s eligibility to participate in the National Flood Insurance
Program.

No one wished to be heard and no written comments were received.

Motion by Councilperson Thomas Hasbrouck, seconded by Councilperson Lynn Killian,
the Town Board adjourned the Public Hearing at 6:49 p.m.

PUBLIC HEARING 6:50 p.m.
The Supervisor opened the Public Hearing on the following matter:

“A local law repealing Chapter 50, entitled ‘Animals,’ of the code of the Town
of Liberty, and replacing it with a new Chapter 50, also entitled ‘Animals.”

No one wished to be heard and no written comments were received.
Motion by Councilperson Thomas Hasbrouck, seconded by Councilperson Maurice Gerry
the Town Board adjourned the Public Hearing at 6:5 p.m.

TOWN BOARD OF THE TOWN OF LIBERTY
REGULAR MONTHLY MEETING
December 20, 2010

At the Regular Monthly Meeting of the Town Board of the Town of Liberty held at 7:00
p.m. at Town Hall, 120 North Main Street, Liberty, New York, the following Town Board
Members were present:

Supervisor John Schmidt
Councilperson Maurice Gerry
Councilperson Thomas Hasbrouck
Councilperson Lynn Killian
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Absent:
Councilperson Chris Austin

Recording Secretary: Town Clerk Laurie Dutcher

Also present:

Town Attorney Kenneth Klein
Finance Director Earl Bertsch
Budget Coordinator Cheryl Gerow
Deputy Town Clerk Sara Sprague

After the Pledge of Allegiance, Supervisor Schmidt called the meeting to order at 7:00
p.m.

CORRESPONDENCE

REGULAR MONTHLY MEETING
RECOGNIZE THE PUBLIC

Village of Liberty Mayor Richard Winters

Mayor Winters advised the Town Board that the Village of Liberty was at a crossroads.
The Village would like to share services between the Village and Town courts. He
offered two options:
1. The Town Court moves over to the Village offices and pays the Village $2,000
per month. The Village would still keep all there revenue.
2. The Village Board puts up a permissive referendum dissolving the Village court,
whereby the Town takes over the Village court. Whether or not the Town would
get to keep all the fees needs to be researched.

Mayor Winters advised that the Village Board needs a decision from the Town within 30
days of the Village elections.

Judge Bauman advised that it would create approximately 16 hrs more work per week
and that he didn't know if Judge Rourke would have the time for the increased
workload.

The Town Board advised the Mayor that it didn't give them much time and that they had
just finished the budget. They advised that they needed to do some research and cost
analysis and that the Town Attorney, Finance Director and Judge Bauman would discuss
this further on 12/27/10.

CORRESPONDENCE
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1. A letter to the Town Board from Fritz Mayer regarding the proposed Local law
to amend the Zoning Law to authorize the Planning Board to waive site plan
review requirements.

2. A letter to the Town Board from Anne Hart regarding the proposed Local law
to amend the Zoning law to authorize the Planning Board to waive site plan
review requirements.

3. A letter from the NYSDEC regarding the review of the Draft of the Town of
Liberty’s Local Law for Flood Damage Protection.

4. A letter from Young, Sommer...LLC on behalf of Joan Kittredge and Robert
Shapiro regarding the Town of Liberty Zoning Amendment SEQRA
Determination.

5. A copy of the 239 Review from the Sullivan County Division of Planning and
Environmental Management regarding the Zoning Code Amendment.

COMPREHENSIVE PLAN UPDATE

PLANNING & ZONING BOARD MINUTES

e Zoning Board 10/19/10
e Zoning Board 12/7/10
e Planning Board 12/7/10

RECOGNIZE THE PUBLIC

RESOLUTION NO 293-10
APPROVAL OF AUDIT

Motion by Councilperson Lynn Killian, seconded by Councilperson Thomas
Hasbrouck, the Town Board approved the following:

e December, 2010 Abstract:
Claims #2312 to #2539 totaling $766,406.67

e Post November, 2010 Abstract:
Claims #2288 to #2311 totaling $154,531.41

4 AYES - Carried
RESOLUTION NO 294-10
APPROVAL OF MINUTES

Motion by Councilperson Maurice Gerry, seconded by Councilperson Thomas
Hasbrouck, the Town Board approved the following minutes as submitted:
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e Department Head Mtg. 11/1/10
e Regular Monthly Mtg. 11/15/10
e Department Head Mtg. 12/6/10

4 AYES - Carried
RESOLUTION NO 295-10
ACCEPTANCE OF MONTHLY REPORTS

Motion by Councilperson Thomas Hasbrouck, seconded by Councilperson
Maurice Gerry, the Town Board approved the following reports as submitted:

Town Clerk’s Monthly Report 11/2010

Monthly Town Board Report of Revenue & Expense Summary as of 11/30/2010
Supervisor’s Report for 11/2010

Grant report from Maureen Barber

4 AYES - Carried

OLD BUSINESS

RESOLUTION NO. 296-10

FRANCHISE AGREEMENT WITH TIME WARNER

Motion by Councilperson Thomas Hasbrouck, seconded by Councilperson Lynn
Killian, the Town Board of the Town of Liberty does hereby authorize the Supervisor to
sign agreement with time Warner increasing the franchise fees from 3% to 5%.

4 AYES - Carried

Farmland Protection

Public Hearing on 12/29/10 @ 7:00 p.m. at Town Hall, 120 North Main Street, Liberty.

Job Descriptions

Finance Director Bertsch advised that it was on his to do list.
RESOLUTION NO. 297-10

ACCEPT LOWEST BIDDER FOR ROOF REPLACEMENT ON OUTDOOR PAVILLION AT
HANOFEE PARK

Motion by Councilperson Lynn Killian, seconded by Councilperson Thomas
Hasbrouck, the Town Board of the Town of Liberty does hereby accept the low bid as
submitted by Ellis Woodworking in the amount of $14,500.



Regular Monthly Meeting
December 20, continued.....

4 AYES - Carried
RESOLUTION NO. 298-10

WAIVER OF 2010 CLASS TRAINING REQUIRMENTS FOR GEORGE PELLAM AND TRACY
MERKLIN

Motion by Councilperson Thomas Hasbrouck, seconded by Councilperson
Maurice Gerry, the Town Board of the Town of Liberty does hereby upon the
recommendation of Zoning Board Chairman waive the 2010 class training requirements
for George Pellam and Tracy Merklin due to personal issues.

4AYES - Carried

RESOLUTION NO. 299-10

RE-SCHEDULE THE JANUARY MEETING

Motion by Councilperson Thomas Hasbrouck, seconded by Councilperson Lynn
Killian, the Town Board of the Town of Liberty does hereby re-schedule the January 17,
2010 meeting for January 18, 2010 at 7:00 p.m. at Town Hall, 120 North Main Street,
Liberty, NY.

4 AYES - Carried

RESOLUTION NO. 300-10

APPROVAL TO NAME MELTON SUBIVISION LOCATED ON MUHLLIG RD SBL #14.-1-14.2
AS "CHARTER WAY”

Motion by Councilperson Lynn Killian, seconded by Councilperson Thomas
Hasbrouck, the Town Board of the Town of Liberty does hereby approve of SBL# 14.-
1-14.2, located on Muhlig Rd., being named “Charter Lane”.

AYES - Carried

RESOLUTION NO. 301-10

RE-APPOINTMENT OF JOHN VANETTEN TO PLANNING BOARD

Motion by Councilperson Lynn Killian, seconded by Councilperson Thomas
Hasbrouck, the Town Board of the Town of Liberty does hereby re-appoint John
VanEtten to the Town of Liberty Planning Board for a term expiring 12/31/2015.

4 AYES - Carried

RESOLUTION NO. 302-10
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RE-APPOINTMENT OF PETER STETTNER AS AN ALTERNATE PLANNING BOARD MEMBER
Motion by Councilperson Lynn Killian, seconded by Councilperson Thomas
Hasbrouck, the Town Board of the Town of Liberty does hereby re-appoint Peter
Stettner as an Alternate Planning Board Member for a term expiring 12/31/2011.

4 AYES - Carried

RESOLUTION NO. 303-10

RE-APPOINTMENT OF DENISE BIRMINGHAM AS AN ALTERNATE PLANNING BOARD
MEMBER

Motion by Councilperson Lynn Killian, seconded by Councilperson Thomas
Hasbrouck, the Town Board of the Town of Liberty does hereby re-appoint Denise
Birmingham as an Alternate Planning Board Member for a term expiring 12/31/2011.
4 AYES - Carried

RESOLUTION NO. 304-10

ADOPTION OF INTRODUCTORY LOCAL AW #3 OF 2010 AS LOCAL LAW #2 OF 2010
FLOOD DAMAGE PREVENTION LAW

Motion by Councilperson Thomas Hasbrouck, seconded by Councilperson Lynn
Killian, the Town Board of the Town of Liberty does hereby adopt Introductory Local
Law #3 of 2010 entitled “establishing a new Flood Damage Prevention Law for the Town
of Liberty in Sullivan County, New York, as Local Law #2 of 2010.

4 AYES - Carried

RESOLUTION NO. 305-10

ADOPTION OF INTRODUCTORY LOCAL LAW #4 OF 2010 AS LOCAL AW #3 OF 2010
ANIMALS

Motion by Councilperson Lynn Killian, seconded by Councilperson Maurice
Gerry, the Town Board of the Town of Liberty does hereby adopt Introductory Local
Law #4 of 2010 entitled “repealing Chapter 50 entitled “Animals,” of the code of the
Town of Liberty and replacing it with a new Chapter 50, also entitled “Animals”, as Local
Law #3 of 2010.

4 AYES - Carried

RESOLUTION NO. 306-10

APPROVAL OF AGREEEMENT W/ SULLIVAN COUNTY FOR DOG CONTROL
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Motion by Councilperson Thomas Hasbrouck, seconded by Councilperson Lynn
Killian, the Town Board of the Town of Liberty does hereby approve of and direct the
Supervisor to sign Inter-municipal Agreement for Dog Control with the County of
Sullivan.

4 AYES - Carried

INTERMUNICIPAL AGREEMENT

TOWN OF LIBERTY WITH COUNTY OF SULLIVAN
(Accommodations for dogs that come within the custody
of the Sheriff’s Office following an arrest of the owner
or caretaker of said dog)

AGREEMENT made as of the 1 day of January, 2011 by and between the
Town of Liberty, having an address at 120 North Main Street, Liberty, NY, 12754
(“Town”), and the County of Sullivan, having an address at 100 North Street, P.O. Box
5012, Monticello, NY, 12701 (“County”).

WITNESSETH:

WHEREAS, the Town and County (“Parties”) are authorized pursuant to Article
5G of the General Municipal Law to enter into an Inter-municipal Agreement; and

WHEREAS, pursuant to 8373 of the Agriculture and Markets Law, the Sullivan
County Sheriff (“Sheriff”) has certain collateral issues in connection with arrests made
within the County; and

WHEREAS, the Town has the resources to provide for the housing of dogs under
situations where the Sheriff ultimately takes possession and control over a dog incident to
the arrest of its owner or caretaker, and

WHEREAS, the Town has offered to provide the County with a viable
alternative for the proper accommodation at a reasonable and customary cost for dogs in
the care/custody of the County incident to the arrest of its owner or caretaker.

NOW, THEREFORE, in consideration of the foregoing mutual promises and
covenants hereinafter set forth, it is agreed as follows:

1. The Town currently has a Dog Control Officer (“DCO”) which has all of the
power and authority afforded to DCOs by the Agriculture and Markets Law
and the respective local laws and ordinances of the Town within its
jurisdiction. The County shall authorize the Town through its DCO to
respond to calls made by the Sheriff’s Office on a per diem basis for the
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purpose of housing said dogs following an arrest of the owner or caretaker
thereof.

. Said DCO shall perform such services, respond to calls on a per diem basis
only at the request of the Sheriff or his designee, transport said dogs from the
location of the call to a holding facility, subject to availability of space, within
the Town and board said dogs, provide for veterinary care in the event of an
emergency, through final disposition of the dogs through adoption, euthanasia,
or surrender of dogs to an approved facility.

. The County shall be solely responsible, at its own cost and expense, with
respect to any and all proceedings contemplated pursuant to Agricultural and
Markets Law 8373(6) and the Town and its DCO have no obligations in
connection therewith by reason of this Agreement.

. For purposes of this Agreement, the Town’s DCO shall take direction from
and report only to the County Sheriff or his designee with respect to such
services. The Town’s DCO shall only be required to respond to emergency
calls at the request of the Sheriff or his designee.

. The Town’s DCO shall be required, for purposes of this Agreement, to
maintain a record of his or her activities on behalf of the County upon a form
or document setting forth: a) the date and time on which each call/service was
performed; b) the amount of time expended for each call/service performed; c)
a description of the call/service performed and by whom; d) the location(s)
where the call/service was performed; and €) roundtrip mileage incurred for
each call/service. Within five days after the end of each calendar month, the
Town shall provide to the County a copy of the aforementioned record of
activities made by the town DCO for services rendered to the County under
this agreement.

. The following is a schedule of services to be provided by the Town and fees
paid by the County:

(a) Call rate — calls responded to on a per diem basis shall have a flat fee of
$75.00 per call plus .55.5 cents per mile, adjustable based upon the
prevailing IRS rate.

(b) Transportation — dogs will be transferred from location of the call on
initial visit by DCO to a holding facility, up to the capacity of responding
vehicle, for mileage only. Additional transportation, in the event more
than one trip is necessary, from location to holding facility will be
provided at $50.00 per load plus mileage.

(c) Boarding — dogs shall be boarded at a rate if $15.00 per day or $300.00
per month.
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(d) Veterinary Care — charges for necessary veterinary care are the sole
responsibility of the County. Veterinary care will be at the discretion of
the DCO and/or holding facility, only in the event of an emergency. All
other veterinary care will require prior approval from the County prior to
treatment.

(e) Final Disposition — final disposition of dogs will be provided through
adoption, euthanasia or surrender of dog to an approved facility. The
County will be responsible for any applicable expenses.

. The Town shall, at its own expense, maintain in full force and effect during
the term of this Agreement policies providing at least the following insurance
coverages:

Type of Coverage Limits of Coverage

Workers' Compensation Statutory
and Disability Benefits

Employer's Liability or $1,000,000 each occurrence
similar insurance

Automobile Liability $1,000,000 aggregate
(owned and non-owned) $1,000,000 each occurrence
Bodily Injury

Property Damage

Commercial General $2,000,000 aggregate
Liability, including $1,000,000 each occurrence

broad form contractual
liability, products/com-
pleted operations, bodily
injury, and property damage

Professional Liability $1,000,000 aggregate
(if commercially available $1,000,000 each claim
for your profession)

Such policies are to be in the broadest form available on usual commercial
terms and shall be written by insurers of recognized financial standing
satisfactory to the County who has been fully informed as to the nature of the
services to be performed. Except for Workers' Compensation and professional
liability, the County shall be an additional insured on all such policies with the
understanding that any obligations imposed upon the insured (including,
without limitation, the liability to pay premiums) shall be the sole obligations
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of the Town and not those of the County. The Town irrevocably waives all
claims against the County for all losses, damages, claims or expenses resulting
from risks commercially insurable under the insurance described in this
paragraph 7. The provision of insurance by the Town shall not in any way
limit the Town’s liability under this Agreement. The Town shall attach to this
Agreement, certificates of insurance evidencing the Town’s compliance with
these requirements. HOWEVER, the provision of a certificate of insurance is
not sufficient. The Town must provide an endorsement to the policy showing
that the County is actually insured together with a copy of the policy
declarations page.

Each policy of insurance shall contain clauses to the effect that (i) such
insurance shall be primary without right of contribution of any other insurance
carried by or on behalf of the County with respect to its interests, (ii) it shall
not be cancelled, including, without limitation, for non-payment of premium,
or materially amended, without 30 days' prior written notice to the County,
directed to the County's Director of Risk Management and Insurance, and the
County shall have the option to pay any necessary premiums to keep such
insurance in effect and charge the cost back to the Town.

To the extent it is commercially available, each policy of insurance shall be
provided on an "occurrence"” basis. If any insurance is not so commercially
available on an "occurrence™ basis, it shall be provided on a “claims made"
basis, and all such "claims made" policies shall provide that:

A. Policy retroactive dates coincide with or precede
Liberty’s start of the performance of the services
(including subsequent policies purchased as renewals or
replacements);

B. The Town will maintain similar insurance for at least
6 years following final acceptance of the services;

C. If the insurance is terminated for any reason, the
Town agrees to purchase an unlimited extended
reporting provision to report claims arising from the
services performed for the County; and

D. Immediate notice shall be given to the County
through the County's Director of Risk Management and
Insurance of circumstances or incidents that might give
rise to future claims with respect to the services
performed under this Agreement.
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E. The Town shall obtain replacement insurance within
thirty days, in the absence of which Liberty shall be in
breach of this Agreement.

The term of this Agreement shall be for one year commencing January 1,
2010 and ending December 31, 2010. Notwithstanding the foregoing, either
municipality shall have the right to terminate this Agreement with or without
cause upon thirty days notice.

Neither party may assign, transfer, convey, sublet, or otherwise dispose of this
Agreement, or of their respective right and/or obligations hereunder to any
other person, corporation, municipality, or entity without the prior written
consent of the other.

Each and every provision of law and clause required by law to be inserted into
this Agreement shall be deemed to have been inserted herein. If any such
provision is not inserted through mistake or otherwise, and upon application
of either party, this Agreement shall be physically amended forthwith to make
such insertion.

This Agreement may not be modified, amended, changed or waived, in whole
or in part except by writing, duly authorized and executed by both Parties. No
waiver of any term or provision of this Agreement shall in any way effect any
other term or condition of this Agreement or constitute a cause or excuse for a
repetition of such or any other breach unless the waiver shall include same.

This Agreement constitutes the understanding between the Parties. All prior
discussions, negotiations, or Agreements, if any, are merged herein and shall
not separately survive.

The Parties agree to comply with the foregoing obligations and acknowledge their
consent to same as indicated by the signatures below. This Agreement is authorized by
Resolution No. 83-10 adopted by the Sullivan County Legislature on February 18, 2010
and Resolution No. 164-10 adopted by the Town of Liberty Board on June 21, 2010.

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be
signed as of the date first written above.

BOARD DISCUSSION

Councilperson Chris Austin

Absent

Councilperson Lynn Killian
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e Wanted to know if anymore proposals had been received for the Swan
Lake lighting.

Heinrich Strauch advised that he had only received the one from Ross

Electric.

Attorney Kenneth Klein
e Will discuss proposed draft law which would enable the Planning Board to
waive certain Public Hearings for minor alterations after the first of the

year.

Attendance at the Village of Liberty Meetings:

Councilperson Maurice Gerry January
Councilperson Thomas Hasbrouck February
Councilperson Lynn Killian March
Supervisor John Schmidt April
Councilperson Chris Austin May
ADJOURN

On a motion by Thomas Hasbrouck, seconded by Councilperson Lynn Killian, the Town
Board does hereby adjourn the meeting at 8:00 p.m.

Respectfully submitted,

Laurie Dutcher,
Town Clerk
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