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Title. This local law shall be known as the “2016 Town of Liberty Limited
Commercial Solar Energy Generating Facility Land Use Moratorium.”

Purpose. The purpose of this local law is to protect the public health, safety and
welfare by restricting the development of commercial solar energy generating
facilities within the Town of Liberty for a limited period of time in order to
develop and implement zoning law provisions specific to special use review and
approval of such uses and establish policies and procedures to implement a
program for payment in lieu of taxes pursuant to §487(9)(a) of the Real Property
Tax Law or opt out of the tax exemption under §487 of the Real Property Tax
Law.

Findings. The State of New York has, as a matter of public policy, undertaken to
encourage the development facilities for the generation of solar energy. As the
result, there has been a sudden increase in developmental pressures within the
Town of Liberty with respect to development of commercial solar energy
generating facilities. The Town Board is therefore concerned that the current
Town of Liberty Zoning Law (“the Zoning Law”) may not be adequate for the
review of the impacts and mitigation of the consequences of such uses and the
approval thereof. There is also little guidance within the provisions of §487 of the
Real Property Tax Law with respect to establishing programs for payment in lieu
of taxes agreements as an alternative to opting out of the exemption provided
thereby. The Town Board wishes to explore the development of a payment in lieu
of taxes program in an effort to avoid the necessity of opting out of the tax
exemption under §487 of the Real Property Tax Law. Therefore, it is necessary
and appropriate to implement a temporary and limited moratorium with respect to
the development of commercial solar energy generating systems in the Town of
Liberty. Doing so shall preserve the status quo while the Town Board completes
an evaluation and formulates revisions in the Zoning Law to provide for an
effective process to regulate, review and approve applications for commercial
solar energy generating facilities, and develops policies and procedures for a
payment in lieu of taxes program, thereby reducing the possibility that any such
zoning revisions may be rendered ineffective and their purpose defeated in the
interim, and avoiding the necessity of immediately opting out of the tax
exemption afforded under §487 of the Real Property Tax Law.

Moratorium Imposed.

A. Commercial Solar Energy Generating Facilities Temporarily
Prohibited. For a period of six (6) months following the date of adoption
of this local law, no site plan or special use permit shall be reviewed or
approved by the Planning Board and no building permit shall be issued by
the Code Enforcement Officer with respect to commercial solar energy
generating facilities, hereby defined as non-farm commercial solar
systems generating 25kW or more of energy for sale to utility companies
or for other commercial use.
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B. Evaluation and Revision of Existing Regulations. During the period of
the moratorium established by this local law, the Town Board shall
endeavor to evaluate and adopt revisions to the Town’s Zoning Law to
address the use and regulation of commercial solar energy generating
facilities and to evaluate and adopt policies and procedures for a payment
in lieu of taxes program pursuant to the provisions of Real Property Tax
Law §287(9)(a).

Extension of Moratorium. This moratorium may be extended for up to two (2)
additional periods not exceeding three (3) months each by resolution of the Town
Board upon a finding of necessity for such extension.

Relief From Requirements. The Town Board reserves to itself the power and
sole discretion to vary or adapt the strict application of this local law in the case of
unusual hardship or circumstances that would deprive a property owner of the
reasonable use of lands affected by this local law. Accordingly, by duly adopted
resolution, the Town Board may authorize the Planning Board to review and
consider for approval or disapproval a special use and site plan the review of
which is otherwise precluded by this local law, or the Code Enforcement Officer
to issue a building permit that is otherwise precluded by this local law, subject to
the regular review process for such special use and site plan, or building permit,
under circumstances where:

A. An application for a variance is filed, in writing, with the Town Clerk,
together with a filing fee in the sum of $150.00. The application shall
specifically identify the land involved, recite the nature and scope of the
proposed development, provide a narrative description and a sketch plan
of the proposed development, and describe the reasons for which the
variance is requested and the grounds upon which it is sought to be
approved, including all facts and circumstances upon which hardship is
claimed.

B. All costs incurred by the Town in connection with the consideration of the
application for a variance are paid by the applicant, including but not
limited to all professional consulting fees such as attorneys, engineers and
planners.

C. The applicant demonstrates that this local law has resulted in unnecessary
hardship in that: the applicant has been deprived of substantially all
economic use or benefit from the property in question, which must be
established by competent financial evidence; the alleged hardship is
unique to the applicant’s property and does not apply to a substantial
portion of other properties in the areas of the Town to which this local law
applies; and the variance, if granted, will not pose a present or future risk
to the health, safety and welfare of the residents in the vicinity of the
proposed development and the Town at large.
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D. The Town Board may refer any applications for a variance hereunder to
the Town Planning Board, the Zoning Board of Appeals, any other Town
board, committee or department, and/or its professional consultants for
their advice and recommendations. Nevertheless, all decisions as to the
granting or denying of such variances shall be made by the Town Board in
its sole and absolute discretion after determining whether the requested
variance is compatible with protection of the environment and any
contemplated revisions to the Town’s Zoning Law. No variance shall be
granted unless the Town Board determines the requested variance is
compatible therewith.

E. The Town Board shall conduct a public hearing on any request for a
variance within forty-five (45) days after it determines that a complete
application has been submitted to it. The Town Board shall render its
determination upon any application for a variance within sixty-two (62)
days after the conclusion of the public hearing.

Conflict With Other Laws. This local law is enacted pursuant to the provisions
of the Town Law and the Municipal Home Rule Law and, during the time it is in
effect, it specifically supersedes and shall take precedence over any contrary laws,
ordinances and provisions, including but not limited to §267, §267-a, §267-b,
§274-a and §274-b of the Town Law of the State of New York, the Zoning Law
of the Town of Liberty and any other local law or ordinance of the Town of
Liberty.

Penalties for Offenses and Enforcement. Any person who shall develop or
erect or install improvements upon land in violation of this local law, or break
ground for the purpose thereof, shall be guilty of a violation and subject to a fine
not to exceed $1,000.00 or six (6) months in jail, or both. Each week a violation
continues shall be considered a separate violation. This local law shall be
enforced by the Code Enforcement Officer of the Town of Liberty who is hereby
granted authority it issue appearance tickets for the purpose thereof. Upon
authorization by the Town Board, this local may also be enforced by civil action
brought in the name of the Town for the purpose of obtaining injunctive relief and
recovering civil penalties of $1,000.00 for each week a violation of the local law
continues.

Effect of Invalidity. If any clause, sentence, phrase, paragraph or any part of this
local law shall for any reason be adjusted finally by a court of competent
jurisdiction to be invalid, such judgment shall not affect, impair or invalidate the
remainder of this local law, but shall be confined in its operation and effect to the
clause, sentence, phrase, paragraph or any part thereof, directly involved in the
controversy or action in which such judgment shall have been rendered. It is
hereby declared to be the legislative intent that the remainder of this local law
would have been adopted had any such provisions not been included.

Effective Date. This local law shall take effect immediately upon adoption.



(Complete the certification in the paragraph that applies to the filing of this local law and
strike out that which is not applicable.)

1. (Final adoption by local legislative body only.)

I hereby certify that the local law annexed hereto, designated as local law No. of 2016 of
the KXY XOMY) (Town) (XAKaYE) of Liberty was duly passed by the
Town Board on 2016 in accordance with the applicable

(Name of Legislative Body)
provisions of law.

Chief Executive Officer*.)
| hereby certify that the local law annexed hereto, designated as local law No. of 20 of
the (County)(City)(Town)(Village) of was duly pas
on 20_____, and was (approved )

(Name of Legislative Body)

(repassed after disapproval) by the and was gd€emed duly adopted
(Elective Chief Executive Officer*)

on 20[:':', in accordance w ith the applicable provisions of law.

3. (Final adoption by referendum.)

| hereby certify that the local law annexed hereto, designated as local law No. of 20 of

the (County)(City)(Town)(Village) of was duly passed by the
on / 20_____, and was (approved)(not approved)

(Name of Legislative Body)

(repassed after disapproval) by the on 20

(Elective Chief ExecutiveOfficer*)

Such local law was submitted to the people by reasop6f a (mandatory)(permissive) referendum, and received the affirmative
vote of a majority of the qualified electors voting th€reon at the (general)(special)(annual) election held on

20 , in accordance with the applicable grovisions of law.

4. (Subject to permissive refereridum and final adoption because no valid petition was filed requesting referendum.)

| hereby certify that the local law annexed hereto, designated as local law No. of 20 of
the (County)(City)(Town)gvillage) of was duly passed by the
on 20 , and was (approved)(not approved)

(repassed after disapproval) by the on 20 . Such local

(Elective Chief Executive Officer®)

* Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a county-wide basis or, if there
be none, the chairperson of the county legislative body, the mayor of a city or village, or the supervisor of a town where such officer is
vested with the power to approve or veto local laws or ordinances.
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| hereby certify that the local law annexed hereto, designated as local law No. : of 2 i

the City of having been submitted to referendum pursuant to the provusmns ion (36)(37) of
the Municipal Home Rule Law, and having received the affirmative vote of a majority of the qu electors of such city voting
thereon at the (special)(general) election held on 20 , bec perative.

6. (County local law concerning adoption of C

| hereby certify that the local law annexed 0, de31gnated as local law No. of 20 of
the County of State of New York, having been submitted to the electors at the General Election of
November /20/ , pursuant to subdivisions 5 and 7 of section 33 of the Municipal Home Rule Law, and having

received the-affirmative vote of a majonty of the quallfed electors of the cities of said county asa unit and a maJorlty of the

(If any other authorized form of final adoption has been followed, please provide an appropriate certification.)

| further certify that | have compared the preceding local law with the original on file in this office and that the same is a
correct transcript therefrom and of the whole of such original local law, and was finally adopted in the manner indicated in
paragraph , 1 above.

Clerk of the county legislative body, City, Town or Village Clerk or
officer designated by local legislative body

(Seal) Date:

DOS-0239-f-1 (Rev. 06/12)



