
TOWN BOARD OF THE TOWN OF LIBERTY
120 NORTH MAIN STREET, LIBERTY, NEW YORK 12754

August 15, 2016
7:00 P.M.

1

                                                                                                                                                                                                                                                                                                                 
PRESENT:
Supervisor Charlie Barbuti
Councilperson Dean Farrand
Councilperson Russell Reeves
Councilperson Brian McPhillips
Councilperson Vincent McPhillips

Laurie Dutcher Town Clerk
Town Attorney Kenneth Klein
Finance Director Earl Bertsch
Budget and Accounting Clerk Cheryl Gerow
Water & Sewer Assistant Forman Stacy 
Yaun
Zoning Board Chairman Tom Sprague
Confidential Secretary Carman Malanka

ALSO PRESENT:
Richard Chung-Delaware River Solar
Mark Baez-Sullivan County Partnership

CORRESPONDENCE:
1. A letter from Senator Bonacic regarding funding through the State and Municipal Facilities Capital Program 

for municipalities in our Senate District.
2. A letter from Synder & Snyder, LLP regarding Cypress Creek Renewables comments to the proposed Solar 

Public Utility Facilities Moratorium.

RECOGNIZE THE PUBLIC

Ed & Anne Ehrenberg 
Would like the board to petition the County to lower the remaining portion of Briscoe Rd. to 35 mph.

TOWN BOARD REQUESTS THAT THE COUNTY OF SULLIVAN PETITION THE STATE OF NEW YORK, 
DEPARTMENT OF TRANSPORTATION TO ESTABLISH A LOWER SPEED LIMIT ON BRISCOE RD., SWAN 
LAKE, NY

The Town Board of the Town of Liberty does hereby request with the submittal of a completed TE-9 that the 
County of Sullivan Department of Public Works request the State of New York Department of Transportation to 
establish a 30 mile per hour speed limit on Briscoe Rd.CR 142, Swan Lake, NY, between CR 141 and TR 82. 

Motion: Councilperson Russell Reeves
Second: Councilperson Vincent McPhillips
5 AYES  - Carried

John Wombacher
Advised that he was attending the meeting once again and that the Board knows how he feels about the proposed 
zoning.
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Mr. Wombacher also advised the board that he has an issue with his neighbor’s dogs barking. He believes he has 
over 40 dogs. He spoke with Joanne regarding this. He feels that it violates his rights and that the Town should 
enforce the noise ordinance. He will follow up. 

Mark McLewin
Building permit extension good until 2017

CAMP DONATIONS

The following camps made donations to the Town of Liberty:
 
Camp HASC $2,000
Baiseinu $2,000
Gan Israel                           $2,000
Machne Gila $2,000
Camp Yeshiva Ch’san Sofer $2,000
Congregation Machna Shalva  $2,000
Bais Yaakov Council $2,000
Camp Adais Yereim $2,000
Camp Agudah $2,000
Camp Bnos                                  $2,000
Yeshiva Kavunas Halev             $  750

AUDIT

The Town Board approved the following:                                                                                                                      
August 2016 Abstract:
Claims #1147 to #1647 totaling $828,314.13

July Post Audit
Claims #1424 to #1446 totaling $137,702.50
 
July General Ledger Abstract:
Claims #186 to #238 totaling $928,722.45

Motion: Councilperson Russell Reeves
Second: Supervisor Charlie Barbuti 
5 AYES  - Carried

 HOLD VOUCHER #081474 BEHAN  PLANNING & DESIGN  $26,175 

Motion: Councilperson Russell Reeves
Second: Supervisor Charlie Barbuti 
5 AYES  - Carried
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ACCEPTANCE OF MONTHLY REPORTS 

The Town Board approved the following:
 Town Clerk’s Monthly Report  7/2016
 Revenue & Expense Report  7/2016
 Supervisor’s Report  7/2016 

Motion: Supervisor Charlie Barbuti
Second: Councilperson Dean Farrand
5 AYES  - Carried

APPROVAL OF VOUCHER FOR BLAUER ASSOCIATES

The Town Board does hereby authorize the payment of voucher to Blauer Associates for administrative services 
for the WSS Water District Phase 5 Improvements Project in the amount of $1,000.00.

Motion: Councilperson Dean Farrand
Second: Supervisor Charlie Barbuti
5 AYES  - Carried

APPROVAL OF VOUCHER FOR DELAWARE ENGINEERING, DPC 

The Town Board of the Town of Liberty does hereby authorize the payment of voucher to Delaware Engineering 
DPC for engineering services for the WSS Water District Phase 5 Improvements Project in the amount of 
$9,990.46 

Motion: Councilperson Dean Farrand
Second: Supervisor Charlie Barbuti
5 AYES  - Carried 

APPROVAL OF VOUCHER FOR MERRITT CONSTRUCTION, INC.

The Town Board does hereby authorize the payment of voucher to Merritt Construction, Inc. for contractual 
services for the WSS Water District Phase 5 Improvements Project in the amount of $157,439.68.

Motion: Supervisor Charlie Barbuti
Second: Councilperson Russell Reeves
5 AYES  - Carried

AWARD OF JOINT FUEL BID

Town of Liberty Joint Fuel Bid 8/11/16
Diesel & Kerosene
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Bidde
r

#2 Fuel Oil Tank 
Wagon Price

Kerosene Tank Wagon 
Price

Diesel Tank Wagon 
Price

Off Road Diesel Tank 
Wagon Price

Publishe
d 

Adj Total Publishe
d 

Adj Total Publishe
d

Adj Total Publishe
d

Adj Total

Ultra Power
PO Box 946
Monticello, NY 
12701

1.3520 +.048
3

1.400
3

1.6800 +.131
3

1.811
3

1.4065 +.074
2

1.480
7

N/B

Mirabito 
PO Box 5306
Binghamton, NY 
13902 

1.3520 +.087
5

1.439
5

1.6800 +.087
6

1.767
6

1.4065 +.087
5

1.494
0

1.4115 +.087
5

1.499
0

County 
Petroleum
PO Box 247
Ferndale, NY 
12734

1.3520 +.095 1.447
0

1.6800 +.195 1.875
0

1.4065 +.125 1.531
5

1.4065 +.125 1.531
5

Un-Branded Regular & Unleaded Gasoline
Bidde
r

87% Octane Unleaded Tank 
Wagon

89% Octane Unleaded Tank 
Wagon

92% Octane Unleaded Tank Wagon

Publishe
d

Adj Total Publishe
d

Adj Total Published Adj Total

Mirabito 
1.4105 +.087

5
1.498
0

1.5185 +.145
6

1.660
5

1.6588
* Bid is for 91% 
Octane

+.145
6

1.8044

County 
Petroleum 1.4105 +18 1.590

5
N/B N/B

Ultra Power 
N/B N/B N/B

Branded Regular & Unleaded Gasoline
Bidde
r

87% Octane Unleaded Tank 
Wagon

89% Octane Unleaded Tank 
Wagon

92% Octane Unleaded Tank Wagon

Publishe
d

Adj Total Publishe
d

Adj Total Published Adj Total

Ultra 
Power

1.3560 +.110
0

$1.466
0

N/B N/B

The Town Board of the Town of Liberty does hereby award the joint fuel bid to the following highlighted in 
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yellow.

Motion: Councilperson Dean Farrand
Second: Councilperson Russell Reeves
5 AYES  - Carried

AUTHORIZATION TO PURCHASE WAVE VENTILATION UNITS NOT TO EXCEED $2,700

The Town Board does hereby authorize the purchase of the WAVE ventilation units for a price not to exceed 
$2,700. 

Motion: Councilperson Russell Reeves
Second: Councilperson Brian McPhillips
5 AYES  - Carried

ADOPTION OF INTRODUCTORY LOCAL LAW #1 OF 2016 – TABLED (NEED 239 REVIEW)

ADOPTION OF INTRODUCTORY LOCAL LAW #2 AS LOCAL LAW #2 OF 2016

The Town Board of the Town of Liberty does hereby adopt Introductory Local Law #2 as Local Law #2 of 2016 
entitled “amending Section 125-13 of Chapter 125 of the Code of the Town of Liberty, Sullivan County, New 
York.

Motion: Councilperson Dean Farrand 
Second: Councilperson Brian McPhillips
5 AYES  - Carried

STIPULATION OF SETTLEMENT 271 BENTON HOLLOW ROAD, LLC

The following motion was offered by Councilperson Dean Farrand, who moved its adoption, and seconded by 

Supervisor Charlie Barbuti, to wit:

WHEREAS, 271 Benton Hollow Road, LLC (“Petitioner”) has served and filed notices of protest and 

notices of petition and petitions for review and reduction of real property assessments for the years 2013, 2014 

and 2015 with respect to a parcel owned by it located in the Town of Liberty; and

WHEREAS, the Town of Liberty has appeared in said proceedings by Kenneth C. Klein, Esq., attorney 

for the Town, and Petitioner has appeared in the aforesaid proceedings by Richard A. Newberg, Esq.; and
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WHEREAS, following negotiations among the parties and their counsel, a settlement of all matters in 

dispute has been reached; and

WHEREAS, it appears that the proposed settlement of all matters in dispute will result in a fair and 

equitable resolution of Petitioner’s complaint with respect to the subject assessment;

NOW, THEREFORE, be it resolved, that Kenneth C. Klein, Esq., attorney for the Town, be, and he 

hereby is authorized, directed and allowed to enter into formal written stipulations of settlement with the attorney 

of record for the Petitioner, which stipulations of settlement have been provided to the Town Board for complete 

reading and filing this date; and be it further

RESOLVED, that Kenneth C. Klein, Esq., attorney for the Town, be, and he hereby is authorized, 

empowered and directed to execute the proposed written stipulations of settlement, and to thereby bind the Town 

of Liberty thereto; and be it further

RESOLVED, that Kenneth C. Klein, Esq., attorney for the Town, be, and he hereby is authorized, 

empowered and directed to do all other things, and to execute any and all other documents, which are reasonably 

necessary and incidental to the effectuation and finalization of the aforesaid stipulations of settlement.

The question of the adoption of the foregoing resolution was duly put to a vote on roll call, which 

resulted as follows:

Supervisor Charlie Barbuti voting AYE

Councilperson Dean Farrand voting AYE

Councilperson Russel Reeves voting AYE

Councilperson Brian McPhillips voting             AYE

Councilperson Vincent McPhillips voting             AYE

The resolution was thereupon declared duly adopted.



TOWN BOARD OF THE TOWN OF LIBERTY                                                                                                                        
120 NORTH MAIN STREET, LIBERTY, NEW YORK 12754                                                                                              

August 15, 2016       7:00 P.M.

STIPULATION OF SETTLEMENT FIRST CLASS MANAGEMENT OF NEW YORK, LLC

The following motion was offered by Councilperson Dean Farrand, who moved its adoption, and seconded by 

Supervisor Charlie Barbuti, to wit:

WHEREAS, First Class Management of New York, LLC (“Petitioner”) has served and filed a notice of 

protest and notice of petition and petition for review and reduction of a real property assessment for the year 

2015 with respect to a parcel owned by it located in the Town of Liberty; and

WHEREAS, the Town of Liberty has appeared in said proceedings by Kenneth C. Klein, Esq., attorney 

for the Town, and Petitioner has appeared in the aforesaid proceedings by Kalter, Kaplan & Zeiger, Esqs., Jay L. 

Zeiger, Esq., of counsel; and

WHEREAS, following negotiations among the parties and their counsel, a settlement of all matters in 

dispute has been reached; and

WHEREAS, it appears that the proposed settlement of all matters in dispute will result in a fair and 

equitable resolution of Petitioner’s complaint with respect to the subject assessment;

NOW, THEREFORE, be it resolved, that Kenneth C. Klein, Esq., attorney for the Town, be, and he 

hereby is authorized, directed and allowed to enter into a formal written stipulation of settlement with the 

attorney of record for the Petitioner, which stipulation of settlement has been provided to the Town Board for 

complete reading and filing this date; and be it further

RESOLVED, that Kenneth C. Klein, Esq., attorney for the Town, be, and he hereby is authorized, 

empowered and directed to execute the proposed written stipulation of settlement, and to thereby bind the Town 

of Liberty thereto; and be it further

RESOLVED, that Kenneth C. Klein, Esq., attorney for the Town, be, and he hereby is authorized, 

empowered and directed to do all other things, and to execute any and all other documents, which are reasonably 
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necessary and incidental to the effectuation and finalization of the aforesaid stipulation of settlement.

The question of the adoption of the foregoing resolution was duly put to a vote on roll call, which 

resulted as follows:

Supervisor Charlie Barbuti voting AYE

Councilperson Dean Farrand voting AYE

Councilperson Russel Reeves voting AYE

Councilperson Brian McPhillips voting AYE

Councilperson Vincent McPhillips voting AYE

The resolution was thereupon declared duly adopted.

STIPULATION OF SETTLEMENT DAYTOP VIILLAGE FOUNDATION, INC.

The following motion was offered by Councilperson Dean Farrand, who moved its adoption, and seconded by 

Supervisor Charlie Barbuti, to wit:

WHEREAS, Daytop Village Foundation, Inc. (“Petitioner”) has served and filed notices of protest and 

notices of petition and petitions for review and reduction or exemption of real property assessments for the year 

2015 with respect to three (3) parcels owned by it located in the Town of Liberty; and

WHEREAS, the Town of Liberty has appeared in said proceedings by Kenneth C. Klein, Esq., attorney 

for the Town, and Petitioner has appeared in the aforesaid proceedings by Corbally, Gartland and Rappleyea, 

LLP, Karen E. Hagstrom, Esq., of counsel; and

WHEREAS, following negotiations among the parties and their counsel, a settlement of all matters in 

dispute has been reached; and

WHEREAS, it appears that the proposed settlement of all matters in dispute will result in a fair and 

equitable resolution of Petitioner’s complaint with respect to the subject assessments;
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NOW, THEREFORE, be it resolved, that Kenneth C. Klein, Esq., attorney for the Town, be, and he 

hereby is authorized, directed and allowed to enter into a formal written stipulation of settlement with the 

attorneys of record for the Petitioner, which stipulation of settlement has been provided to the Town Board for 

complete reading and filing this date; and be it further

RESOLVED, that Kenneth C. Klein, Esq., attorney for the Town, be, and he hereby is authorized, 

empowered and directed to execute the proposed written stipulation of settlement, and to thereby bind the Town 

of Liberty thereto; and be it further

RESOLVED, that Kenneth C. Klein, Esq., attorney for the Town, be, and he hereby is authorized, 

empowered and directed to do all other things, and to execute any and all other documents, which are reasonably 

necessary and incidental to the effectuation and finalization of the aforesaid stipulation of settlement.

The question of the adoption of the foregoing resolution was duly put to a vote on roll call, which 

resulted as follows:

Supervisor Charlie Barbuti voting AYE

Councilperson Dean Farrand voting AYE

Councilperson Russel Reeves voting AYE

Councilperson Brian McPhillips voting             AYE

Councilperson Vincent McPhillips voting             AYE

The resolution was thereupon declared duly adopted.

FUSCO TO APPLY FOR GRANT TO REPLACE (2) CULVERTS 

The Town Board of the Town of Liberty does hereby authorize Fusco Engineering to apply for a grant to replace 
(2) large culverts on Anderson and White Lake Turnpike at a cost $1,000 per culvert.

Motion: Supervisor Charlie Barbuti
Second: Councilperson Russell Reeves
5 AYES  - Carried
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EXECUTIVE SESSION

The Town Board of the Town of Liberty does hereby go into Executive Session at 9:06 p.m. to discuss a 
personnel issue. 

Motion: Councilperson Russell Reeves
Second: Supervisor Charlie Barbuti
5 AYES  - Carried

OUT OF EXECUTIVE SESSION

The Town Board of the Town of Liberty does hereby come out of Executive Session at 9:17 p.m. to discuss a 
personnel issue. 

Motion: Councilperson Russell Reeves
Second: Councilperson Dean Farrand
5 AYES  - Carried

ADJOURN

The Town Board adjourned the meeting at 9:18

Motion: Councilperson Russell Reeves
Second: Councilperson Dean Farrand
5 AYES  - Carried

MEETING W/ VILLAGE OF LIBERTY BOARD SCHEDULED FOR 8/29/16 @ 7:00 P.M. AT TOWN 
HALL

BOARD DISCUSSION

Councilperson Brian McPhillips
 Would like to hold off on things until we receive the report from Peter Cirillo
 He feels the $50,000 for drainage is a waste of money
 Town could buy modular for a lot less than repairing Town Hall
 We have many issues: mold, porch, etc.

Councilperson Vincent McPhillips
 Dog pound moving along- the site has been approved – Mr. Gerry looking at own site 
 Joanne was issuing parking tickets – approached by people telling her that the Supervisor had told them 

they could park she was upset Vincent was upset BOARD BEHIND HER – KEEP WRITING 
TICKETS
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Councilperson Russell Reeves
 Interested in purchasing the air exchanger 

Councilperson Dean Farrand
 Bldg. Dept. illegal subdivision on Mullen Rd. from the 1990’s person would like to build a house –was 

denied a permit- has $40,000 into it. Approximately 20 other homes there whose deeds were processed 
by the County. Sticky situation.

                                                          
ADJOURN

The Town Board does hereby adjourn at 9:38 p.m.

Motion: Councilperson Russell Reeves 
Second: Councilperson Dean Farrand
5 AYES  - Carried


